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Conference Committee Report on
Senate Joint Resolution 1

The Senate resumed consideration
of the pending business, same being
the adoption of the Conference Com-
mittee Report on 8. J. R. No. 1.

Question—Shall the Conference
Committee Report on S. J. R. No. 1
be adopted ?

{Pending further discussion by Sen-
ator Corbin of the Conference Com-
mittee Report on 8. J. R. No. 1, Sen-
ators Latimer, Aikin and Lane and
the President Pro Tempore occupied
the Chair.)

(Senator Aikin in the Chair.)

{Pending further discussion by Sen-
ator Corbin of the Conference Com-
mittee Report on 8. J. R. Neo. 1, Sen-
ators Kazen and Latimer occupied the
Chair.)

(Senator Aikin in the Chair.)

(Pending further discussion by Sen-
ator Corbin of S. J. R. No. 1, Sen-
ators Roberts and Lock occupied the
Chair.)

May 18, 19556

(Senator Aikin in the Chair.)

(Pending further discussion by Sen-
ator Corbin of 8. J. R. No. 1, Sen-
ators Hardeman, Strauss and Aikin
occupied the Chair.)

(Senator Lane in the Chair.)

(Pending further discussion by Sen-
ator Corbin of S. J. R. No. 1, Sen-
ators Aikin and Hardeman occupied
the Chair.)

(Senator Hardeman in the Chair.)

(Pending further discussion by Sen-
ator Corbin of S. J. R. No. 1, Sen-
ator Aikin occupied the Chair.)

{President in the Chair.)

{Pending further discussion by Sen-
ator Corbin of S. J. R. No. 1, Sen-
ator Roberts occupied the Chair.)

{Senator Hardeman in the Chair.)

Question—Shall the Conference
Committee Report on S. J. R. No. 1 be
adopted?

Adjournment

On motion of Senator Weinert, the
Senate, at 6:20 o'clock p. m., ad-
journed until 10:30 o'clock 2. m.
tomorrow.

SIXTY.-THIRD DAY
(Thursday, May 19, 1955)

The Senate met at 10:30 o’clock
a. m., pursuant to adjournment, and
was called to order by the President.

The roll was called and the follow-
ing Senators were present:

Aikin Moffett
Ashley Moore
Bracewell Owen

Colson Parkhouse
Corbin Phillips

Fly Ratliff

Fuller Roberts
Hardeman Rogers
Hazlewood of Childress
Kazen Rogers of Travis
Kelley Secrest

Lane Shireman
Latimer Strauss

Lock Wagonseller
Martin Weinert
MecDonald Willis

A quorum was announced present.

Reverend W. H. Townsend, Chap-
lain, offered the invocation as follows:

Our Father, Thou hast said, “Come
now, let us reason together, though
your sins be as scarlet, they shall be
white as snow.” As we reason over
our sing, make us to be reasonable
one with the other over our problems;
and in our distress lift our eyes unto
the hills from whence cometh our
help. For Christ’s sake. Amen.

On* motion of Senator Aikin, and
by unanimous consent, the reading of
the Journal of the proceedings of
yesterday was dispensed with and the
Journal was approved.

Senate Concurrent Resolution 72 on
First Reading

Senator Ashley moved that Senate
Rule 114 and Section b of Article III
of the State Censtitution be suspended
to permit his introducing at this time,
a resolution, the provisions of which
he explained.
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The motion prevailed by the follow-
ing vote:

Yeas—25
Aikin Martin
Ashley McDonald
Bracewell Moffett
Colson Moore
Corbin Parkhouse
Fly Ratliff
Fuller Roberts
Hardeman Secrest
Kazen Shireman
Kelley Strauss
Lane Weinert
Latimer Willis
Lock
Absent
Hazlewood Rogers
Owen of Childress
Phillips Rogers of Travis
Wagonseller

The following resolution was then
introduced, read first time and re-
ferred to the committee indicated:

S. C. R. No. 72, Granting Northern
Natural Gas Company permission to
sue the State of Texas.

Whereas, Northern Natural Gas Co.
is a Delaware Corporation with a per-
mit to do business in the State of Tex-
as, and has been doing business con-
tinuously in Texas since 1934; and

Whereas, The said Northern Nat-
ural Gas Company paid to the State
of Texas gas gathering taxes begin-
ning in the month of September, 1951,
and continuing through December,
1953, said taxes being levied by Sec-
tion XXIII of House Bill No. 285,
Chapter 402, page 740, Acts of the
Fifty-second Legislature of the State
of Texas which became effective Sep-
tember 1, 1951, and which said Act
has been declared unconstitutional by
the Supreme Court of the United
States In the cases styled Michigan-
Wisconsin Pipeline Company vs. Rob-
ert S. Calvert, et al.,, and Panhandle
Eastern Pipeline Company vs. Robert
S. Calvert, et al, 347 U. S. 157, 74
S.C. 396; and

Whereas, The United States Su-
preme Court has held that taxes paid
under this Act were illegally and un-
lawfully extracted and that said Act
was void and of no forece and effect;
and

Whereas, There is no provision of
law whereby this money unlawfully
extracted can be returned or recov-

ered except through a direct appro-
priation by the Legislature; and

Whereas, There is no provision in
the laws of the State of Texas to ae-
curately and definitely determine
what amount of taxes, if any, should
be returned; and

Whereas, In order to definitely and
accurately determine the same, it is
the policy of this Legislature to let a
court of competent jurisdiction pass
upon the same; and

Whereas, The Attorney General of
this State is requested to have the
questions of law involved finally set-
tled in the Supreme Court of Texas;
now, therefore, be it

Resolved, by the Senate of Texas
with the House of Representatives
concurring, That Northern Natural
Gas Co. be, and it is hereby granted
permission to bring suit against the
State of Texas in any court of com-
petent jurisdiction in Travis County,
Texas, to recover judgment against
the State of Texas for zall amounts of
money heretofore illegally extracted
and paid by Northern Natural Gas
Company under said unconstitutional
law and service of citation for the
purposes herein granted may be
served upon the State of Texas by
serving the Attorney General, the
State Treasurer and the Comptroller
of Public Accounts; and, be it further

Resolved, That such suit may be
filed within two (2) years from the
effective date of this resolution; and,
be it further

Resolved, That it is understood that
the purpose of this resolution is solely
to grant permission to bring suit
against the State of Texas and no ad-
mission of the liability on the part of
the State or of any fact is made by
this resolution; and, be it further

Resolved, That no interest shall be
paid Northern Natural Gas Company
in the event a final judgment is ob-
tained by it for recovery of taxes paid
under House Bill No. 285, Fifty-sec-
ond Legislature; provided if a final
judgment is obtained by the Northern
Natural Gas Company all increases in
rates obtained on the basis of taxes
paid under House Bill No. 285, Reg-
ular Session, Fifty-second Legislia-
ture, shall be refunded in full to all
those having paid such rate increase.

To the Committee on Civil Juris-
prudence.



1304

SENATE JOURNAL

Senate Resolution 365

Senator Aikin offered the following
resolution:

Whereas, We are honored today to
have in the gallery of the Senate
the Freshman and Sophomore Classes
of Boxelder School, Red River County,
accompanied by their teacher or spon-
sor, Mr. and Mrs. Dewitt Medford;
and

Whereas, These students are on an
educational tour of the Capitol Build-
ing and the Capital City; and

Whereas, This fine group of young
American citizens is here to observe
and to learn at firsthand the workings
of their State Government; now,
therefore, be it

Resolved, That we officially recog-
nize and welcome these guests and
commend them for their interest; and
that a copy of this resolution, prop-
erly endorsed, bearing the official seal
of the Senate, be mailed to them in
recognition of their visit.

The resolution was read and was
adopted.

Senator Aikin, by unanimous con-
sent, presented the students and Mr.
and Mrs. Medford to the Members of
the Senate.

Report of Standing Committee

Senator Moffett submitted the fol-
lowing report:

Austin, Texas,
May 19, 1955.
Hon. Ben Ramsey, President of the

Senate.

Sir: We, your Committee on Agri-
culture, to whom was referred H. B.
No. 485, have had the same under
consideration, and we are instructed
to report it back to the Senate with
the recommendation that it do pass
and be printed.

MOFFETT, Chairman.

Senate Bill 441 on First Reading

Senator Hardeman moved that Sen-
ate Rule 114 and Section 6 of Ar-
ticle III of the State Constitution be
suspended to permit his intreducing
at this time a bill, the provisions of
which he explained.

The motion prevailed by the follow-
ing vote:

Yeas—25
Aikin Bracewell
Ashley Colson

Corbin Moffett
Fiy Moore
Fuller Parkhouse
Hardeman Ratliff
Kazen Roberts
Kelley Secrest
Lane Shireman
Latimer Strauss
Lock Weinert
Martin Willis
MecDonald

Absent
Hazlewood Rogers
Owen of Childress
Phillips Rogers of Travis

Wagonseller

The following bill was then intro-
duced, read first time and referred
to the committee indicated:

By Senator Hardeman:

S. B. No. 441, A bill to be entitled
“An Act providing for the fixing of
compensation of judges of district
courts in counties 1n this State which
comprise a part of a judicial district
consisting of not less than four (4)
counties, of which two (2) of said
counties have two (2) or more dis-
trict courts; providing the manner of
payment; establishing a limitation of
the amount of such compensation;
providing for wvalidity of remaining
portion of Act if any part declared
unconstitutional; and declaring an
emergency.”

To the Committee on State Affairs.
Message from the House

Hall of the House of Representatives,

Austin, Texas,
May 19, 1955.

Hon. Ben Ramsey, President of the
Senate.

Sir: I am directed by the House
to inform the Senate that the House
has passed the following:

H. B. Ne. 930, A bill to be entitled
“An Act authorizing any County in
this State which borders on a river
between the State of Texas and the
Republic of Mexico to construct, ac-
quire, improve, operate, maintain
and repair a toll bridge or bridges
with all rights, franchises and ap-
purtenant properties and to pay
therefor by the issuance of revenue
bonds; providing that if any existing
toll bridge or bridges are so acquired
by purchase from the owner or owners
thereof, such may be accomplished by
purchase of the properties as such, or,
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if such be owned by a private corpora-
tion, either by purchase from it of the
properties, as such, or by purchasing
the capital stock of such corporation,
or a sufficient amount thereof as re-
quired under the law for dissolution
and liquidation of such corporation,
zuch county to take title to such stock
either in its own name or in the name
of a trustee therefor and voting or
causing such stock to be voted to
carry out such purposes, all in such
manner as to vest titie to such toll
oridge or bridges with all rights, fran-
chises and appurtenances in such coun-
ty; authorizing any such county ac-
quiring such toll bridge or bridges to
maintain, operate, control, repair, im-
prove and maintain same and to such
end to have all rights and privileges
of condemnation under the powers of
eminent domain accruing to counties
of thus State for public purposes un-
der general law; providing that any
such county may fix, enforce and col-
lect tells, fees and charges for the
use of such toll bridge or bridges,
whieh shall be just, reasonable and
nondiscriminatory with no free serv-
ice until all bonds and other obliga-
tions incident thereto have been fully
paid, met and discharged; authorizing
any such county acquiring any such
toll bridge or bridges and as incident
thereto to purchase, construct, main-
tain and operate parks, recreations
grounds and facilities, camps, quar-
ters and accommeodations and facilities
for the use and convenience of the
publie, and to fix, enforce and collect
fees, rentals and charges for the use
thereof, which shall be reasonable and
nondiscriminatory and to make and
enforce reasonable rules and regula-
tions therefor; authorizing any such
county to borrow money from any
person or corporation and to borrow
money and accept grants from and
enter into agreements with the United
State of America or any corporation
or agency created or designated by it;
authorizing any such county to ae-
complish any and all of the purposes
of this Act by the issuance, sale and
delivery of negotiable bonds and to
pledge all or any part of or any in-
terest in such toll bridge or bridges
or any other property acquired with
such bonds or the proceeds thereof,
and all or any part of the gross or net
revenues of such properties to secure
the payment of such bonds, the in-
terest thereon and to support such
other funds and covenants as may be
agreed upon by such county and the
purchasers of such bonds; prescribing

other details with respect to the acqui-
sition or purchase of such properties,
the maintenance, operation, controi
and regulation thereof, and the issu-
ance, sale and delivery of such bonds
including the right to submit them to
the Attorney General of Texas for his
approval and to the Comptroller of
Public Accounts for registration; pro-
viding for the issuance of subsequent
bonds on a parity with outstanding
bonds under certain conditions; pro-
viding that any bonds issued heve-
under shall never be a debt of the is-
suing county but solely a charge upon
the revenues of the toll bridge or
bridges and appurtenances acquired
with the proceeds thereof; providing
no such county shall issue bonds, en-
ter into contracts or ineur other ob-
ligations hereunder which are to be
met or discharged out of taxes or
property assessments; providing that
such properties may be acquired and
bonds may be issued by resolution or
order of the Commissioners’ Court
and without the necessity of any ref-
erendum or election or notice of in-
tention or necessity of advertising or
calling for competitive bids; provid-
ing for the issuance of refunding
bonds; £roviding that any properties
acquired by any county hereunder
shall be exempt from taxation within
this State; ete.; and declaring an
emergency.”

S. B. No. 254, A bill to be entitled
“An Act requiring the taking of a
course in history, ideals, and tradi-
tions of the American way of life by
every person receiving a degree from
any state supported College or Uni-
versity; and declaring an emergency.”

(With amendments.)

Respectfully submitted,

DOROTHY HALLMAN,
Chief Clerk, House of Representatives.

Senate Resolution 364

) Senator Moore offered the follow-
ing resolution:

Whereas, The delegated officials of
the Southwestern Conference have
very recently made an investigation
of the “reerniting” activities of the
athletic staff and alumni of the A.
& M. College of Texas in which the
outstanding high school football play-
ers in Texas Hirh Schools had signed
letters of intent to enroll in said
College in the fall of 1955; and

Whereas, As a result of these in-
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vestigations, these Conference Offi-
cials saw fit to place this College on
a two-year probation period and de-
clare void the letters of intent signed
by these outstanding schoolboy ath-
letes, thereby making the services of
these fine young men available to
other colleges and universities in the
Southwestern Conference; and

Whereas, In prior years, rumors
have been circulated as to the activ-
ities of other Colleges and Univer-
gities as to “recruiting activities” that,
if true would have violated the Con-
ference rules; and

Whereas, Some of the rumors were
specific in naming certain graduates
of the Austin High School, class of
49, to-wit, that Bobby Warren was
offered a scholarship at Texas A. &
M., but enrolled in Rice Institute be-
cause he is alleged to have said that
he would be able to support his
widowed mother on the money he
would be paid for attending that
school; that Seaholm, an all-state high
school center on the 1948 Austin High
School football team was offered 2
scholarship at Texas A. & M. but
chose to enroll at the University of
Texas because he is alleged to have
said that he was to be given a Buick
automobile as a “bonus” to attend
this school, and Stan Studer, a grad-
uate of Austin High School, in the
same year was purported to have en-
rolled at the University of Texas
because of a like offer; and

Whereas, According to rumors,
this same delegated body of college
officials only last year initiated an
investigation of the tactics of Paul
“Bear” Bryant as the result of his
recruiting activities at Texas A. &
M. but concluded the investigation
rather hurriedly when he confronted
them with rumored activities of other
Colleges and Universities in the same
field of endeavor; and

Whereas, Rumors are prevalent as
to the “recruiting” activities of all
other schools in the Southwestern
Conference; and

Whereas, Texas A. & M. College of
Texas, through its R.Q.T.C. Units, has
been busily engaged in the years since
1941 in furnishing leadership to our
military organizations of the United
States, furnishing more officers than
any school in these United States to
our armed forces in leadership unex-
celled, to the end that our fighting
forces have been all victorious, and
since the cessation of hostilities is
once again trying to regain a place
in the field of athleties in the South-

west Conference; has employed an
athletic staff probably the envy of
every school in the Conference, and
successful in encouraging attendance
at that school of some of the out-
standing high school athletes of this
State; now, therefore, be it

Resolved, That the Senate of Texas
request its permanent investigating
committee to investigate diligently
the activities of the coaching staff
and alumni of every College and Uni-
versity, members of the Southwestern
Conference and their “recruiting” aec-
tivities; that this committee Invite
true sportsmen of this State to fur-
nish any information they might have
that would aid in the investigation and
that the results of their findings be
furnished to the proper officials of
the Southwestern Conference.

MOORE
STRAUSS

The resclution was read.

On motion of Senator Moore,
and by unanimous consent, Senator
Strauss was added as co-author of
the resolution.

Senator Moore asked unanimous
consent to consider the resolution at
this time.

There was objection.

Senator Moore than moved to con-
sider the resolution at this time.

The motion prevailed by the fol-
lowing vote:

Yeas—15
Bracewell Owen
Colson Parkhouse
Corbin Phillips
Fuller Roberts
Latimer Rogers
MeDonald of Childress
Moffett Shireman
Moore Strauss

Nays—14
Aikin Lane
Ashley Lock
Fly Martin
Hardeman Ratliff
Hazlewood Rogers of Travis
Kazen Weinert
Kelley Willis

Absent

Secrest Wagonseller

The President laid the resolution
before the Senate for consideration
at this time.
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Senator Lane asked unanimous con-
sent that the resolution be referred
to the Committee on State Affairs.

There was objection.

Senator Lane then moved that the
resolution be referred to the Commit-
tee on State Affairs.

The motion prevailed by the follow-

ing vote:
Yeas—18
Aikin Lock
Ashley Martin
Fly Parkhouse
Fuller Phillips
Hardeman Ratliff
Hazlewood Rogers of Travis
Kazen Secrest
Kelley Weinert
Lane Willis
Nays-13
Bracewell Owen
Colson Roberts
Corbin Rogers
Latimer of Childress
McDonald Shireman
Moffett Strauss
Moore Wagonseller

The resolution was then referred to
the Committee on State Affairs.

Bills Signed

The President signed, in the pres-
ence of the Senate, after the captions
Ii)lal.fl been read, the following enrolled

ills:

H. B. No. 593, A bill to be entitled
“An Act reorganizing the 38th Judi-
cial District; prescribing its jurisdie-
tion and conforming the jurisdiction;
ereating the 139th Judicial District
and preseribing its jurisdiction; etec.

S. B. No. 171, A bill to be entitled
“An Act directing payment of certain
miscellaneous claims and judgments
out of the sum appropriated for that
purpose in the General Appropriation
Bill; making appropriations for and
directing payment of certain miscel-
laneous claims and judgments out of
other funds designated herein; re-
quiring approval of claims in the man-
ner specified in the Act before pay-
ment 18 made; and declaring an emer-
gency.”

S. B. No. 13, A bill to be entitled
“An Act to amend Chapter 21 of the
Insurance Code (Acts 52nd Leg., R.
S. 1951, Ch. 491, p. 868) by adding

thereto a new Subchapter to be des-
ignated ‘Subchapter F., Judicial Re-
view’ and a new Article to be num-
bered ‘Article 21.44° providing for the
judicial review of any regulation, or-
der, decision, or administrative ruling
of the Insurance Commission where
not otherwise provided for in the In-
surance Code; providing a severability
clause; and declaring an emergency.”

Presentation of Guests

Senator Lane, by unanimous con-
sent, presented as guests of the Sen-
ate today, Mr. and Mrs. James H.
Parker of Center to the Members of
the Senate.

House Bill and Resolution on
First Reading

The following bill and resolution,
received from the House today, were
read first time and referred to the
committee indicated:

H. B. No. 930, To the Committee on
Counties and County Boundaries.

H. C. R. No. 155, To the Committee
on Civil Jurisprudence.

Conference Committee Report on
Senate Joint Resolution 1

The President laid before the Sen-
ate the Conference Committee Report
on S. J. R. No. 1 as pending business.

Question—Shall the Conference
Committee Report on 8. J. R. No. 1
be adopted?

The Conference Committee Report
on 8. J. R. No, 1 was adopted by the
following vote:

Yeas—22
Aikin Latimer
Ashley Lock
Bracewell Parkhouse
Colson Phillips
Fly Ratliff
Fuller Rogers of Travis
Hardeman Seecrest
Hazlewood Shireman
Kazen Waconseller
Kelley Weinert
Lane Willis
Nays—9
Corbin Owen
Martin Roberts
McDonald Rogers
Moffett of Childress
Moore Strauss
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Motion to Place House Bill 20 on
Second Reading

Senator Parkhouse asked unani-
mous consent to suspend the regular
order of business and take up H. B.
No. 20 for consideration at this time.

There was objection.

Senator Parkhouse then moved to
suspend the regular order of business
and take up H. B. No. 20 for consid-
eration at this time.

The motion was lost by the follow-
ing vote (not receiving two-thirds
vote of the Members present):

Yeas—17
Ashley Moffett
Bracewell Moore
Colzon Parkhouse
Fuller Phillips
Kazen Roberts
Kelley Secrest
Lock Strauss
Martin Willis
McDonald

Nays—13
Atkin Ratliff
Corbin Rogers
Fly of Childress
Hardeman Rogers of Travis
Hazlewood Shireman
Lane Wagonseller
Owen Weinert

Absent

Latimer

(Senator Hardeman in the Chair.)

Report of Standing Committee

Senator Fly by unanimous consgent,
submitted the following report:

Austin, Texas,
May 19, 1955.
Hon. Ben Ramsey, President of the

Senate.

Sir: We, your Committee on Coun-
ties and County Boupndaries, to whom
was referred H. B. No. 930, have had
the same under consideration, and we
are instructed to report it back to the
Senate with the recommendation that
it do pass and be printed.

FLY, Chairman.

House Bill 930 Ordered Not Printed
On motion of Senator Kelley and

by unanimous consent, H. B. No. 930
was ordered not printed.

Reports of Standing Committee

Senator Lane, by unanimous con-
sent, submitted the following reports:

Austin, Texas,
May 19, 1955.
Hon. Ben Ramsey, President of the

Senate.

Sir: We, your Committee on Civil
Jurisprudence, to whom was referred
H. C. R. No. 155, have had the same
under consideration, and we are in-
structed to report it back to the Sen-
ate with the recommendation that it
do pass and be printed,

LANE, Chairman.

Austin, Texas,
May 19, 1955.
Hon. Ben Ramsey, President of the

Senate.

Sir: We, your Committee on Civil
Jurisprudence, to whom was referred
H. C. R. No. 116, have had the same
under consideration, and we are in-
structed to report it back to the Sen-
ate with the recommendation that it
do pass and be printed.

LANE, Chairman.

Austin, Texas,
May 19, 1956.
Hon. Ben Ramsey, President of the

Senate.

Sir: We, your Committee on Civil
Jurisprudence to whom was referred
8. C. R. No. 72, have had the same
under consideration, and we are in-
structed to report it back to the Sen-
ate with the recommendation that it
do pass and be printed.

LANE, Chairman.

House Concurrent Resolution 155
Ordered Not Printed

On motion of Senator Weinert and
by unanimous consent, H. C. R. No.
155 was ordered not printed.

House Concurrent Resolution 155 on
Second Reading

The Presiding Officer laid before
the Senate on its second reading the
following resolution:

H. C. R. No. 155, Granting permis-
sion to R. L. Turner to sue the State
of Texas and the Veterans Land
Board of Texas.
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The resolution was read the second
time.

On motion of Senator Weinert and
by unanimous consent, the resolution
was considered immediately and was
adopted by the following vote:

Yeas—31
Aikin MofFett
Ashley Moore
Bracewell Owen
Colson Parkhouse
Corbin Phillips
Fly Ratliff
Fuller Roberts
Hardeman Rogers
Hazlewood of Childress
Kazen Rogers of Travis
Kelley Secrest
Lane Shireman
Latimer Strauss
Lock Wagonseller
Martin Weinert
MeDonald Willis

(President in the Chair.)

Motion to Place House Joint
Resolution 17 on Second Reading

Senator Hazlewood asked unani-
mous consent to suspend the regular
order of business and take up H. J. R.
No. 17 for consideration at this time.

There was objection.

Senator Hazlewood then moved to
suspend the regular order of business
and take up H. J. R. No. 17 for con-
sideration at this time.

The motion was lost by the follow-
ing vote (not receiving two-thirds
vote of the Members present):

Yeas—19
Aikin Lock
Colson Parkhouse
Corbin Ratliff
Fly Rogers
Fuller of Childress
Hardeman Rogers of Travis
Hazlewood Shireman
Kelley Strauss
Lane Wagonseller
Latimer Weinert
Nays—10
Ashley Owen
Bracewell Phillips
Martin Roberts
McDonald Secrest
Moore Willis

Absent

Kazen Moffett
Conference Committee Report on
Senate Bill 276

Senator Ashley submitted the fol-
lowing Conference Committee Report -
on S, B. No. 276:

Austin, Texas,
May 17, 1955,

Hon. Ben Ramsey, President of the
Senate.

Hon. Jim Lindsey, Speaker of the
House of Representatives.

Sirs: We, your Conference Commit-
tee, appointed to adjust the differ-
ences between the Senate and the
House of Representatives on S. B. No.
276, have met and had same under
consideration, and beg to report it
back with the recommendation that it
do pass in the form attached.

ASHLEY
LANE
KAZEN
MeDONALD
On the part of the Senate.

JOHNSON
BERRY
. HALE
KING
LEHMAN
On the part of the House.

S. B. No. 276, A Dbill to be entitled
“An Act amending Article 2324, Re-
vised Civil Statutes of Texas, 1925,
revising the fees which court report-
ers may charge for transcripts of evi-
dence; amending Article 2075, Revised
Civil Statutes of Texas, 1925, taxing
stenographer’s fees; repealing Article
2325, Revised Civil Statutes of Texas,
1925; and declaring an emergency.”

BE IT ENACTED BY THE LEG-
ISLATURE OF THE STATE OF
TEXAS:

Section 1. Article 2324 of the Re-
vised Civil Statutes of Texas, 1925, is
hereby amended to read as follows:

“Article 2324. Duty of Reporter.
Each official court reporter shall:

“Attend all sessions of the court;
take full shorthand notes of all oral
testimony offered in every case tried
in said court, together with all objec-
tions to the admissibility of the evi-
dence, the rulings and remarks of the
court thereon, and all exceptions
thereto; take full shorthand notes of
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closing arguments when requested so
to do by the attorney for any party to
such case, together with all objections
to such arguments, the rulings and
remarks of the court thereon, and all
exceptions thereto;

“Preserve all shorthand notes taken
in said ecourt for future use or refer-
ence for a full year, and furnish to
any person a transcript in question
and answer form of all such evidence
or other proceedings, or any portion
thereof as such person may order, up-
on the payment to him of the fees
provided by law.

“When any party to any suit re-
ported by any such reporter shall de-
gire a transcript of the evidence in
said suit, said party may apply for
same and the reporter shall make up
such transcript and shall receive as
compensation therefor the sum of not
more than thirty cents per one hun-
dred words for the original thereof.
In the event said transeript should be
ordered made in narrative form, then
such reporter shall make up same in
duplieate in narrative form, and shall
receive as compensation therefor the
sum of twenty cents per hundred
words for the original; provided, how-
ever, that no charge shall be made for
the duplicate copy, and provided fur-
ther, that in case any reporter charges
more than the fees herein allowed he
shall be liable to the person paying
the same a sum equal to four times
the excess so paid.

“Provided further, that when such
court reporter is requested to report
the closing argument in any case, the
clerk of the court shall tax as costs
in such case the sum of Five Dollars
($5.00). Said fee shall be paid as other
costs in the case, and paid by said
clerk, when collected, into the General
Funds of the county in which said
court sits; provided further, however,
that if a transcript of such argu-
ments or any portion thereof be or-
dered by any party, said reporter
shall prepare same and charge there-
for at the rate herein provided for
transcripts in question and answer
form; provided, that in case any re-
porter charges more than the fees
herein allowed he shall be liable to
the person paying the same a sum
equal to four times the excess so
paid.”

Sec. 2. Article 2325 of the Revised
Civil Statutes of Texas, 1925, is
hereby repealed.

Sec. 3. Article 2075 of the Revised

Civil Statutes of Texas, 1925, as
amended, is hereby amended to read
as follows:

“Article 2075. Taxing Stenograph-
er's Fees. The clerks of all courts
having official reporters shall tax as
costs in each civil case where an an-
swer if filed, and a record or any
part thereof is made of the evidence
in said case by the official reporter,
except suits to collect delinquent
taxes, a stenographer’s fee of Three
Dollars ($3.00). Said fee shall be paid
as other costs in the case, and paid
by said clerk, when collected, into
the General Funds of the county in
which said court sits; provided, how-
ever, that no stenographer’s fee shall
be taxed as costs in any civil case
where no record or any part thereof is
made of the evidence in the case by
the official reporter.”

Sec. 4. The fact that the fees al-
lowed court reporters were fixed many
years ago, and that the cost of liv-
ing and the rate of fair compensation
for services has greatly increased
since that time, creates an emergency
and an imperative public necessity
that the constitutional rule requiring
bills to be read on three several days
in each House be suspended; and
said rule is hereby suspended, and
this Act shall take effect and be in
force from and after its passage, and
it is so enacted.

The report was read and was
adopted.

Record of Vote

Senator McDonald asked to be re-
corded as voting “nay” on the adop-
tion of the Conference Committee Re-
port on S. B. No. 276.

Conference Committee Report on
Senate Bill 209

Senator Fly submitted the follow-
ing Conference Committee Report on
S. B. No. 209:

Austin, Texas,
May 16, 1955,

Hon. Ben Ramsey, President of the
Senate.

Hon. Jim Lindsey, Speaker of the
House of Representatives.

Sirs: We, your Conference Commit-
tee, appointed to adjust the differences
between the Senate and the House of
Representatives on S. B. No. 209, have
met and had the same under consid-
eration, and beg to report it back
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with the recommendation that it do
pass in the form attached.

FLY
LATIMER
KELLEY
OWEN
LANE
On the part of the Senate,

PYLE
BRADSHAW
HEATLEY
BERGMAN
SAUL

On the part of the House,

S. B. No. 209, A bill to be entitled
“An Act amending House Bill No. 17,
Acts of the 46th Legislature, Regular
Session, 1939, as amended by Senate
Bill No. 28, Acts of the 5lst Legisla-
ture, Regular Session, 1949, Chapter
149; providing for the licensing and
regulation of dealers in real estate;
prohibiting the unlawful practice of
law; defining terms; providing pen-
alties for violation of this Aet; pro-
viding a saving clause; and declaring
an emergency.”

BE IT ENACTED BY THE LEG-
ISLATURE OF THE STATE OF
TEXAS:

Section 1. House Bill No. 17, Acts
of the 46th Legislature, Regular Ses-
sion, 1939, as amended by Senate
Bill No. 28, Acts of the 5lst Legis-
lature, Regular Session, 1949, Chap-
ter 149, is hereby amended so as to
read as follows:

“Bection 1. This Act shall be known
and may be cited as ‘The Real Estate
License Act.

“Section 2. The Texas Real Estate
Commission.

“The administration of the provi-
sions of this Act shall be vested in
a commission, to be known as ‘Texas
Real Estate Commission,’ consisting
of six (6) members to be appointed
by the Governor with the advice and
consent of two-thirds of the Senate
present. They shall hold office for six
(6) years and until their successors
are appointed, and have qualified. The
members of the Commission in office
at the effective date of this Act
shall be present members of the Com-
mission and shall continue in office
until the 5th day of October of the
vears in which their present respec-
tive terms expire, and until their suc-
cessors are appointed and qualified.
Such Commission is hereafter referred
to in this Act as ‘Commission.’

“Each member of the Commission
shall be a citizen of Texas and a
qualified voter and shall be engaged
in the real estate business for at least
five (B) years next preceding his ap-
pointment, and shall have held a l-
cense as a regular real estate broker
under House Bill No. 17, Acts of the
Regular Session of the 46th Legisla-
ture, or any amendments thereto, at
the time of his appointment and for
five (5) years prior thereto.

“The members of the Commission
shall receive their actual expenses
while engaged in the performance of
their duties, and per diem of Ten
($10.00) Dollars per day not exceed-
ing thirty (30) days for any one year.

“The Commission is hereby empow-
ered to seleet and name an Adminis-
trator, who shall also act as Execu-
tive Secretary, and to select and em-
ploy such other subordinate officers
and employees as shall be necessary
to properly administer this Act. The
salaries of the Administrator and such
officers and employees shall be as fixed
by the Commission not to exceed such
amounts as are fixed by the General
Appropriation Bill. The Commission
may designate a subordinate officer as
Assistant Administrator who shall be
authorized to act for the Adminis-
trator in his absence or inability to
perform his duties. The Administra-
tor and such Assistant Administrator
shall take the Constitutional oath of
office, and shall furnish a bond pay-
able to the Governor of Texas in the
penal sum of Ten Thousand ($10,-
000.00) Dollars conditioned upon the
faithful performance of his duties as
provided by law.

“The Commission is hereby empow-
ered to enforce and administer the
provisions of this Act and in the per-
formance of such duties to conduct
hearings, examinations and investiga-
tions, Upon receipt of written com-
plaint it shall be the duty of the
Commission to investigate persons en-
gaging in the real estate business in
this State to ascertain whether they
are violating any of the provisions
of this Act; to summon and require
witnesses to be examined under cath;
to administer oaths; to keep such rec-
ords and minutes as shall be necessary
to properly enforce the provisions of
this Act; and to adopt such rules and
regulations, not inconsistent with this
Act, as shall be appropriate to its
proper administration,

“Whenever in this Aect a power,
right or duty is conferred upon the
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Commission, such power or right shall
be exercised by the Administrator and
such duty shall rest upon the Admin-
istrator unless the Commission shall
otherwise order or direct by an order
entered in the minutes of such Com-
. mission; and in such case, the power,
right or duty shall rest in or on the
Commission. Service of process upon
the Administrator or the Assistant
Administrator shall be service of
process upon the Commission. Any re-
ports, notices, applications, or instru-
ments of any kind required to be filed
with the Commission shall be consid-
ered filed with the Commission if filed
with the Administrator. Where a de-
cigion, order or act of the Commis-
gion is referred to in this Act (other
than an order of the Commission rel-
ative to the Administrator or his
powers, rights, duties), it shall also
mean and include any order, deci-
gion or act of the Administrator,
Wherever the Commission is author-
ized herein to delegate authority or
to designate agents, the Administra-
tor shall have such rights and the
power to so delegate authority and
designate agents, unless the Commis-
gion shall enter its order in the min-
utes directing otherwise. The Admin-
istrator shall act as Manager, Secre-
tary and Custodian of all records un-
less the Commission shall otherwise
order, and shall devote his entire time
to his office.

“Section 3. License Required.

“From and after the effective date
of this Act it shall be unlawful for
any person, partnership, association
or corporation to engage in or carry
on directly or indirectly, or to ad-
vertise or hold himself, itself, or them-
selves out as engaging in, or carrying
on, the business, or to perform any
act of a Real Estate Broker or a Real
Estate Salesman, as herein defined,
within this State, without first obtain-
ing & license as a Real Estate Broker
or Real Estate Salesman as provided
for in this Act.

“Section 4. Definitions.

“The following terms shall, unless
the context otherwise indicates, have
the following meaning:

“{1) The term ‘Real Estate Broker’
shall mean and include :any person
who, for another or others and for
compensation or with the intention
or in the expectation or upon the prom-
ise of receiving or collecting compen-
sation:

“(a) Sells, exchanges, purchases,
rents or leases real estate;

“{b) Offers to sell, exchange, pur-
chase, rent or lease real estate;

“{c) Negotiates, or offers or at-
tempts or agrees to negotiate the sale,
exchange, purchase, rental or leasing
of rea] estate;

“{d) Lists or offers or attempts or
agrees to list real estate for sale,
rental, lease, exchange or trade;

“{e) Appraises or offers or attempts
or agrees to appraise real estate;

“(f) Auctions, or offers or attempts
or agrees to auction real estate;

“(g) Buys or sells or offers to buy
or sell, or otherwise deals in options
on real estate;

“(h) Collects or offers or attempts
or agrees to collect rentals for the use
of real estate;

“(i) Advertises or holds himself out
as being engaged in the business of
buying, selling, exchanging, renting
or leasing real estate;

“(j) Procures or assists in the pro-
curing of prospects, calculated to re-
sult in the sale, exchange, leasing or
rental of real estate;

“(k) Procures or assists in the pro-
curing of properties calculated to re-
sult in the sale, exchange, leasing
or rental of any business enterprise,
or sells, exchanges, purchases, rents,
or leases any business enterprise;

‘(1) Subdivides real estate into two
or more parts or tracts which are to
be sold, leased, exchanged or rented
to others, or for the purpose of erect-
ing buildings for residential or busi-
ness purposes to be sold, leased, ex-
changed or rented.

“(2) The term ‘Real Estate Broker’
shall also include any person employed
by or on behalf of the owner or owners
of real estate at a stated salary or
upon a commission or upon a salary
and commission basis or other com-
pensation to sell, exchange or offer
for sale such real estate or any part
thereof who shall sell, exchange or
offer or attempt or agree to negotiate
the sale or exchange of any lot or
parcel of real estate; provided, how-
ever, if the owner of lots or other par-
cels is engaged in the business of buy-
ing, selling, exchanging, leasing, or
renting a property and holding him-
self out as a full or part-time hroker
in real estate, then such person em-
ployed by said owner may li-
censed as a salesman.

“(8) The term ‘Real Estate Brok-
er’ shall alse include any person, part-
nership, association, or corporation en-
gaged in the business of buying, sell-
ing, exchanging, leasing, renting of
property for himself or itself, or who



THURSDAY, MAY 19, 1955

1313

holds himself, themselves or itself out
as a broker in real estate, or engages
in the activities of a Real Estate
Broker as an occupation, business, or
profession on either a full or part-
time basis.

“(4) The term ‘Real Estate Sales-
man’ shall mean and include any per-
son employed or engaged by or in be-
half of a licensed Real Estate Broker
to do or deal in any act, acts, or trans-
actions set out and comprehended by
the definition of a ‘Real Estate Brok-
er’ in Subdivisions (1), (2) and (3)
of this Section. The term ‘Real Estate
Salesman’ shall not include a partner-
ship, association or corporation.

“(5) The word ‘compensation’ shall
mean and inelude any fee, commission,
salary, money or valuable considera-
tion, as well as the promise thereof
and whether contingent or otherwise.

“(6) the word ‘person’ shall mean
and include any individual, firm, part-
nership, association or corporation.

“(7) If the sense requires it, words
in the present tense inciude the future
tense; in the masculine gender, in-
clude the feminine or neuter gender;
in the singular number, include the
plural number; in the plural number,
include the singular number; ‘and’
may read ‘or’; and ‘or’ may be read
‘and.’

“Section 5. Acts Constituting Brok-
er or Salesman.

“Any one act set out in Section 4,
Subdivision (1), when performed for
another or others for compensation
or valuable consideration or with the
intention or in the expectation or upen
the promise of receiving or collecting
compensation shall constitute a per-
son, partnership, association, or a
corporation performing, offering or
attempting to perform such act or
acts, a Real Estate Broker or a Real
Estate Salesman within the meaning
of this Act.

“Section 6. Exemptions.

“(1) The provisions of this Act
shall not apply to the advertising,
negotiation or consummation of any
purchase, sale, rental or exchange
of, or the borrowing or lending of
money on, real estate by any person,
firm, or corporation when such person,
firm or corporation does not engage
in the activities of a Real Estate
Broker as an occupation, business or
profession on a full or part-time basis.

“(2) The provisions of this Act
shall not apply to acts performed in
the management of property or in-
vestment funds by the owner thereof

or his regular employees, when such
an owner or employee does not adver-
tise or hold himself out as a broker
in or salesman of real estate and does
not conduet such management in a
manner as to lead an ordinary person
to believe that such owner or employee
is a whole or part-time broker in or
salesman of real estate,

“(3) The provisions of this Act
shall not apply to any person acting
as attorney-in-fact under a duly exe-
cuted power of attorney from the own-
er authorizing the final consummation
by performance of any contract for
the sale, leasing, or exchanging of
real estate, nor shall this Act be con-
strued to include in any way services
rendered by an attorney at law, nor
shall it be held to apply to the acts
of any person while acting as an
escrow holder, receiver, trustee in
bankruptey, administrator or exeou-
tor, or to any person doing any of the
acts specified in this Act under order
of any court, nor to apply to the trus-
tee acting under a trust agreement,
deed of trust or will, nor to the reg-
ular salaried employees thereof, nor
shall this Act apply to public officers
or employees while performing their
duties as such.

““(4) This Act shall not apply to the
sale, lease or transfer of any property
when such sale, lease or transfer is
made by the owner, or one of the own-
ers, or the attorney for =aid owner
or owners, or his or its regular em-
vloyees, unless the owner or owners
or the attorney for said owner or
owners is engaged wholly or in part
in the business of selling real estate.

“Section 7. Eligibility for License.

“(a) No individual applicant shall
be eligible to be licensed under the
terms of this Act unless such appli-
cant is at the time of filing such
application at least twenty-one (21)
years of age, or shall have had his
disgbilities of minority removed as
provided by law, an actual bona fide
resident of this State and shall have
been an actual bona fide resident of
this State for at least sixty (60) days
immediately preceding the filing of
such application. No¢ partnership or
association shall be eligible to be
licensed unless the members thereof
have the above qualifications of an
individual applicant. No corporation
shall be licensed unless the officers
thereof have the above qualifications
of an individual applicant. Provided,
however, the above provisions as to
residence shail not apply to nonresi-
dent applicants who may apply for
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license under the terms of Subdi-
vision (b) hereinafter set forth.

“(b) A nonresident of this State
may be licensed as a Real Estate
Broker or Salesman providing such
nonresident is at the time licensed as
a broker in real estate under the laws
of the State where he or it resides,
and which said State has legal stand-
ards of qualification which the Com-
mission finds equivalent to this Act;
provided, however, that such non-
resident must procure from the
agency administering such law in
such State, a certificate as to such
license and recognizing and approv-
ing the reliability and standing of
such nonresident in such other State,
and file same with the Commission;
provided further, that said nonresi-
dent licensee shall at all times main-
tain a place of business in this State
in conformity with the uirements
as to resident licensees, Nothing here-
in is intended to prohibit real estate
transactions in this State by nonresi-
dents if conducted by a resident li-
censed broker or salesman.

“Notwithstanding the foregoing pro-
visions of this subsection a mnonresi-
dent of this State who resides in a
city whose boundaries are contiguous
at any point to the boundaries of a
city of this State, and who shall have
been an actual bona fide resident
thereof for at least sixty (60) days
immediately preceding the filing of
his application, shall be eligible to
be licensed as a Real Estate Broker
or Salesman under this Act in the
same manner as a resident of this
State. If he is licensed in this man-
ner, he shall at all times maintain a
place of business cither in the city in
which he resides or in the city in this
State which is contiguous thereto,
and he shall not maintain a place of
business at any cther location in this
State unless he also complies with the
requirements of the first paragraph
of this subsection; and provided fur-
ther, that such place of business must
satisfy the requirements of sulisection
(a8) of Section 13 below, but such
place of business shall be deemed a
definite place of business in this State
within the meaning of said subsection
(a) of Section 13 below.

“(c) Every nonresident applicant,
before the issuance of license, shall
file an irrevocable consent that suits
and actions may be commenced against
such applicant by service of process
on the Administrator; and stipulating
and agreeing that said service of proc-
ess shall be taken and held by all

courts to be as valid and binding as if
due service had been made upon said
applicant personally within this State,
The instrument containing such con-
sent shall be executed and acknowl-
edged by the applicant if an individu-
al, by a partner if a partnership, by
an officer if an association or corpora-
tion, and authenticated by the seal
thereof if a corporation. All such ap-
plicants, except from individuals or
partnerships shall be accompanied by
a certified copy of a resolution au-
thorizing the officer to execute the
same. In case of any process or serv-
ice upon the Commission, it shall be
by duplicate copies, one of which
shal]l be filed in the office of the Ad-
ministrator, and the other immedi-
ately forwarded by registered mail
to the main office of the applicant
against whom said process is directed
as stated in the instrument author-
izing such service.

“{(d) Any person, firm, partnership,
association, or corporation holding a
Real Estate Broker’s license, who are
nonresidents of the State shall pay
the same filing fee as is required of
resident licensees.

“Section 8. Application for License.

“(a) Any person desiring to act as
a Real Estate Broker or Salesman in
this State shall file with the Commis-
sion an application for license, The
application shall be in such form and
contain such information as the Com-
mission may prescribe, including but
not limited to the following:

(1} The name and address of the
applicant; and if the applicant shall
be a partnership or association, the
name and address of each member
thereof; if it is a corporation, the
name and address of each officer and
each director thereof;

“(2) The name under which the
business shall be conducted;

““(3) The place or places, including
the street and number and the town,
village or city and county, where the
business is to be conducted;

“{4) The business or occupation
engaged in by the applicant and ev-
ery member or officer thereof for a
period of not less than five (5) years
immediately preceding the date of
application;

“(5) The time and place and ex-
perience of the applicant and every
member or officer thereof in the real
estate business as a Real Estate Brok-
er or Salesman;

“(6) Whether the applicant or
any member or officer thereof has



THURSDAY, MAY 19, 1955

1315

ever been convicted of or is under in-
dictment for forgery, embezzlement,
obtaining money under false pre-
tense, larceny, extortion, any crime
involving moral turpitude, conspiracy
to defraud or other like offense or of-
fenses, and whether applicant or any
member or officer thereof has ever
had a license to engage in any occupa-
tion, business or profession cancelled,
revoked or suspended and the reasons
therefor;

“(7) Whether the applicant or any
member or officer thereof has ever
been refused a Real Estate Broker's
or Salesman’s license or any other oc-
cupational, business or professional li-
cense in this or any other State;

‘“(8) If the applicant is a partner-
ship, association or corporation, the
name of a designated member or offi-
cer thereof who iz to carry on the
activities of Real Estate Broker on
behalf of the partnership, association
or corporation, who shall be designat-
ed as agent of the partnership, asso-
ciation or corporation for that pur-
pose;

“{9) If the applicant is a member
of a partnership or association sub-
ject to being licensed hereunder, or
an officer of any corporation subject
to being licensed hereunder, the name
and office address of the partnership,
association or corporation of which
said applicant is such member or
officer;

“(10) Such application for a Brok-
er’s license shall be made by applicant.
If such application is made bv a
partnership or association, it shall be
filed by all members thereof. If made
by a corporation, it shall be filed by
the president and secretary thereof.

“(b) An individual’s application
shall be accompanied by recommenda-
tions of at least three (3) citizens
not related to the applicant, who have
owned real estate for a period of three
{3) years or more in the county in
which the applicant resides or intends
to reside or establish his place of
business, and who have known appli-
cant for a period of three (3) years
nr more, which recommendation shall
be under oath and shall certify that
the applicant has a reputation for
honesty, truthfulnegs, fair dealings,
and competency, and shall recommend
that license be granted to the appli-
cant. If the applicant cannot procure
such recommendation for the reason
that he has not resided in the countv
for three (3) years, he may furnish
three recommendations from three (8)
persons where the applicant may have

resided for three (3) years prior to
the filing of his application.

_“(c) Every partnership or associa-
tion in its application shall designate
and appoint one of its members as
agent broker and every corporation
in its application shall designate one
of its officers as agent broker. The
application of the said partnership,
association, or corporation shall be ac-
companied by an application by such
designated agent broker in the same
form as individual applications. Upon
compliance with all requirements of
law by the partnership, association, or
corporation as well as by the said des-
ignated member or officer, the Com-
mission shall issue a Broker’s license
to said partnership, association, or
corporation, which shall bear the name
of such member or officer and there-
after the member or officer so des-
ignated shall without payment of any
further fee be entitled to perform
all the acts of a Real Estate Broker
contemplated by the provisions of
this Aect; provided, however, said li-
cense shall entitle such member or
officer so designated to act as a Real
Estate Broker only as officer or agent
of said partnership, association or
corporation and not on his own behalf;
and provided further, that if in any
case the person so designated ghall
be refused a license by the Commis-
sion, or in case such person ceases
to be connected with such partnership,
association, or corporation, said part-
nership, association or corporation
shall be entitled to designate another
nerson to qualify and act as in the
first instance, upon qualification of the
designated agent;

“(d) Each and every member or
officer of a partnership, association
or corporation who acts as a Real
Estate Broker, other than the Agent
Broker of the partnership, associa-
tion or corporation shall be required
to make application for and take out
a scparate Broker’s license in his
own name individually. Should the li-
cense of any partnership, association
or corporation, or the license of any
member or officer thereof, be sus-
pended, revoked or cancelled for vio-
lation of any provision of this Act, all
other licenses of such concerns and
their members and officers mav be
suspended until the business relation-
ship with the viclator is terminated
to the satisfaction of the Commis-
siomn.

“{e) Every avplication for a Sales-
man’s license shall be made in writ-
ing upon a form prescribed by the
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Commission and shall contain such in-
formation as required in a Broker’s
application, and shall also set forth
a period of time, if any, said appli-
cant has been in such business, stat-
ing the name and address of hig last
employer, the name and place of busi-
ness of the person or company em-
ploying him, and in what capacity he
15 employed or into whose service he
is about to enter. The application
shall be accompanied by a certified
written statement by the Broker into
whose service he is about to enter,
certifying that in his opinion the
applicant is honest, truthful, and of
good reputation, and recommending
that the applicant be granted a li-
cense. Every ap;;llication for a sales-
man’s license shall be certified by
the applicant.

“(f) Every application for a Real
Estate Broker’s license or a Sales-
man's license shall be accompanied
by the fee prescribed in this Act.
In the event the Commission does not
issue the license through no fault of
the applicant, the fee shall be re-
turned to the applicant.

“{g) No license shall ever be de-
nied because such applicant or licensee
may not devote full time to the real
estate business.

“Section 9. Additional Information
May Be Required.

“Application for a Real Estate
Broker’s or Real Estate Salesman’s
license shall contain such other in-
formation as to the applicant, in ad-
dition to the above prescribed, as the
Commission shall require. The Com-
mission may require such other proof
through the application or otherwise
as the Commission shall deem desir-
able with due regard to the paramount
interest of the public as to the hon-
esty, truthfulness, integrity and pro-
fessional competency of the applicant.
However, the professional competency
of the applicant shall be judged solely
on the basis of the written examina-
tion referred to in Section 10 of this
Act.

“Section 10, Examination.

“In addition to proof of honesty,
truthfulness and good reputation of
any applicant for a license, each in-
dividual applicant and designated
agent must pass a written examina-
tion conducted by said Commission, or
its duly authorized representative,
which examination shall be of scope
and wording sufficient in the judgment
of the Commission to establish the
professional competency of the appli-

cant to act as Real Estate Broker or
Salesman in such manner as to pro-
tect the interests of the public. The
Commission shall hold examinations
at such times and places as it may
determine, except the Commission
shall hold said examinations no less
frequently than every sixty (60) days.
Provided, however, that no individual
applicant or designated agent who has
held a license for any one of the pre-
ceding five years before the applica-
tion under the Texas Real Estate Act
shall be required to take such exam-
ination unless such license was sus-
pended, revoked or cancelled for a
violation of such Act. The Commis-
sion shall furnish in writing to each
applicant a number of examination
uestions with the proper answers

ereto at such time in advance of
examination as the ag)plicant may des-
ignate, not to exceed sixty (60) days,
from which the questions to be given
on the examination shall be chosen
by the Commission. The Commission
is authorized to establish educational
programs and to procure and furnish
personnel, facilities and material for
instruction of persons desiring to be-
come Brokers or Salesmen or to im-
prove their proficiency as Brokers or
Salesmen, provided that the Commis-
sion shall establish such programs on
a self-liquidating basis from fees
and charges established by the Com-
mission for such instructional service
and material. However the Commis-
sion shall not require any applicant or
licensee to purchase material or at-
tend any school or seminar in order
to obtain or retain a license.

“Section 11. Bond.

“Immediately upon approval of the
application the applicant shall be
notified and before the license shall
be issued, a bond executed by the ap-
plicant, as Erincipal, and a surety
company authorized to do business in
this State, as surety, shall be fur-
nished to the Commission in the prin-
cipal sum of Three Thousand ($3,-
000.00) Dollars for a Broker and Two
Thousand ($2,000.00) Dollars for a
Salesman, payable to the Commission
for the use and benefit of any injured
party, and conditioned that the appli-
cant will pay any judgment recovered
by any person in any suit for damages
or injury caused by a violation of this
Act. Every Broker and Salesman hold-
ing a license under this Act shall
within thirty (30) days after the effec-
tive date of this Act, furmish and
maintain such bond as a condition to
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the continued validity of such license.
Provided however that no member of
the Commissicn shall be eligible to act
as agent for the writing of the bond
as provided for in this Section, neither
shall he be eligible te receive any
emolument or commission for this
service.

“Section 12. Issuance and Custody
of License.

“(a) If the Commission is satisfied
that the applicant for a Real Estate
Broker's or Real Lstate Salesman’s
license is of good business repute and
that the business will be conducted in
an honest, fair, just and equitable
manner, and upon complying with all
other provisions of law and condi-
tions of this Act, a license will there-
upon be granted by the Commissicn to
the successful applicant therefor as
a Real Estate Broker or Real Estate
Salesman, and the applicant, upon re-
ceiving possession of the license, is
authorized to conduct the business of
a Real Estate Broker or Real Estate
Salesman in this State.

- “(b) The Commission shall issue to
each licensee a license in such form
and size as shall be prescribed by the
Commission. This license shall show
the name and address of the licensee,
and in case of a Real Estate Sales-
man's license, shall show the name
of the Real Estate Broker by whom
he is employed. Each license shall
have imprinted thereon the seal of the
State of Texas, and in addition to the
foregoing shall contain such matter
as shall be prescribed by the Com-
mission. The license of each Real Es-
tate Salesman shall be delivered or
mailed to the Real Estate Broker by
whom such Real Estate Salesman may
be employed and shall be kept under
the custody and control of such
Broker.

“{e) The Commission shall pre-
pare and deliver to each licensee a
pocket card, which card, among other
things, shall contain an imprint of
the seal of the State of Texas, and
shall certify that the person whose
name appears thereon is a licensed
Real Estate Broker or Real Estate
Salesman, as the case may be; and if
it is a Real Estate Salesman’s card,
it shall also contain the name and
address of his employer; the matter
to be printed on such pocket card ex-
cept as above set forth, shall be pre-
seribed by the Commission.

“Section 13. Place of Business.

“(a) Every Real Estate Dealer li-

censed under this Act shall have and
maintain a definite place of business
in this State, and such place of busi-
ness may be in a portion of licensee’s
home set aside for said purpose. The
license of the Real Estate Broker shall
at all times be prominently displayed
in licensee’s place of business and a
duplicate of said license shall like-
wise be prominently displayed in all
branch offices of the licensee, The said
place of business shall be specified in
the application for license and desig-
nated in the license. However such
place of business shall not be in vio-
lation of any local laws or deed re-
strictions which shall be determined
by the applicant.

“{b) All Real Estate Brokers shall
also prominently display in their place
or places of business the license of all
Real Estate Salesmen employed by
them therein or in connection there-
with. All licenses issued to Real Es-
tate Salesmen shall designate the em-
ployer of said Salesmen by name.

“(e) Upon change of address oi
any Broker from that shown in any
license held by him or his Salesmen,
the Broker shall immediately return
such licenses to the Commission to-
gether with a fee of Two ($2.00)
Dollars for each license, and the Com-
mission shall issue new licenses for
the unexpired term of the returned li-
censes showing the new address as
designated by the Broker.

“Section 14. Change of Employer
by Salesman.

“Prompt notice in writing within
ten (10) days shall be given to the
Commission by any Real Estate Sales-
man of his change of employer and
the name of the new employer into
whose service he is about to enter
or has entered, and a new license
will thereupon be issued by the Com-
mission to such Salesman for the un-
expired term of the original license;
provided, that such new employer
shall be a duly licensed Real Estate
Broker. The Real Estate Broker shall
at the time of mailing such Real
Estate Salesman’s license to the Com-
mission, notify the Salesman thereof
at the address of such Real Estate
Salesman that this license has been
mailed or delivered to the Commis-
sion. A copv of such communication
to the Real Estate Salesman shall ac-
company the license when mailed or
delivered to the Commission. It shall
be unlawful for any Real Estate
Salesman to perform any of the acts
contemplated by this Act, either di-
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rectly or indirectly, under the author-
ity of said license and after the date
of receipt of said license from said
Broker by the Commission; provided,
that another license shall not be is-
sued to such Real Estate Salesman
until he has returned his former
pocket card to the Commission or shall
satisfactorily account to the Commis-
sion for the same; provided further,
that not more than one license shall
be issued to any Real Estate Sales-
man for the same period of time, The
Commission shall 1ssue a new licensc
to said Salesman within ten (10)
days from date of receipt of the ap-
plication for transfer and the pay-
ment of the transfer fee as provided
for herein.

“Section 15. Hearing on Application.

“If the Commission declines or fails
to license an applicant, it shall imme-
diately give notice of the fact to the
applicant; and upon request from
such applicant, filed within ten (10)
days after the receipt of such no-
tice, shall fix a time and place for
hearing, of which ten (10) days no-
tice shall be given to such applicant,
and to other persons interested or
protesting, to offer evidence relating
to the Real Estate Broker's and/or
Salesman’s application. In such case
the Commission shall fix the time of
such hearing on a date within thirty
(30) days from receipt of the request
for the particular hearing, provided
the time of hearing may be continued
from time to time with the consent
of the applicant. If satisfied as afore-
said as a result of such hearing, the
Commission shall thereupon license
the Real Estate Broker and/or Sales-
man if all other provisions of this Act
shall have been met.

“Sec. 16, Revocation and Suspen-
sion of License.

“The Commission may, upon its
own motion, and shall, upon the veri-
fied complaint in writing of any per-
son, provided such complaint or such
eomplaint together with evidence, doc-
umentary or otherwise, presented in
connection therewith, shall provide
reasonable cause, investigate the ac-
tions of any Real Estate Broker or
Real Estate Salesman or any unli-
censed person who shall assume to act
in either such capacity within thix
State, and shall have the power to
suspend or revoke any license issucd
. under the provisions of this Act at
any time when it has been deter-
mined that the license has been ob-
tained by false or fraudulent repre-

sentation or where the licensee in per-
forming or attempting to perform
any of the acts mentioned here is de-
termined to be guilty of:

“{1) Knowingly making any sub-
stantial misrepresentations; or

“{2) Making any false promises
with intent to influence, persuade or
induce; or

“(3) Pursuing a continued and
flagrant course of misrepresentation
or the making of false promjses
through agents or salesmen or adver-
tising or otherwise; or

“(4) Failing to make clear for
which party he is acting, or receiv-
ing compensation from more than one
party, except with the full knowledge
and consent of all parties; or

“(5) Failure within a reasonable
time to account for and/or remit any
moneys coming into his possession
which belong to others, or the com-
mingling of moneys belonging to oth-
ers with his own funds; or

“(6) Procuring a license under this
Act for himself or any salesman by
fraud, misrepresentation, or deceit; or

“(7) Having been convicted of a
felony, knowledge of which the Com-
mission did not have at the time of
the last issuance of a license to such
licensee; or

“(8) Paying commissions or fees to
or dividing commissions or fees with
anyone not licensed as a real estate
broker or salesman in this or any oth-
er State; or

“(9) Using any misleading or un-
truthful advertising including the use
of any trade name or insignia of
membership in any real estate organ-
ization of which he is not a member;
or

“{10) Accepting, receiving or
charging any undisclosed commission,
recbate or direct profit on expenditures
made for a principal; or

“(11) Soliciting, selling or offering
for sale real property under any
scheme or program to attract pur-
chasers by offering bonuses or dis-
counts or by lottery, or deceptive
practices; or

“{12) Acting in the dual capacity
of Broker and undisclosed principal
in any transaction; or

“(13) Guaranteeing, authorizing or
permitting any person to guarantee
future profits which may result from
a resale of real property; or

“(14) Placing a sign on any prop-
erty offering it for sale or rent with-
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out the consent of the owner or his
authorized agent; or

“(15) Inducing any party to a con-
tract of sale or lease to break such
contract for the purpose of substitut-
ing in lieu thereof a new contract with
another prinecipal; or

“(16) Negotiating the sale, ex-
change or lease of any real property
directly with an owner or lessor,
knowing that such owner or lessor
had a written outstanding contract
granting exclusive ageney in connec-
tion with such property with another
real estate broker; or

“(17) Offering real property for
sale or for lease without the knowl-
edge and consent of the owner or his
authorized agent, or on any terms
other than those authorized by the
owner or his authorized agent; or

“(18) Publishing advertisements
whether printed or by radio, televi-
sion, display, or any other method
which was misleading, or inaccurate
in any material respect or as to serv-
ices of the business conducted or
which fails to carry plainly the name
of the broker causing such advertise-
ment to be published or displayed; or

“(19) Having knowingly withheld
from or inserted in any statement of
account or invoice, any statement
that made it inaccurate in any mate-
rial particular; or

“(20) Publishing or circulating any
unjustified or unwarranted threats of
legal proceedings which tended to or
had the effeet of harassing competi-
tors or intimidating their customers;
or

“(21) Any other conduct, whether
of the same or different character
than hereinabove specified, which con-
stitutes dishonest dealings; or

“(22) Willfully disregarding or vio-
lating any provisions of the law, or
of this Act.

“This seetion of this Aect shall not
be contrued to relieve any person or
company from ecivil liability or from
criminal prosecution under this Aect
or under the laws of this State.

“Upon complaint by affidavit of
any creditable person that any li-
censee under the provisions of this
Act has been guilty of, or has com-
mitted any of the acts mentioned in
this section, the Commission shall,
after proper investigation and veri-
fication of information contained in
the complaint, notify the licensee of
the filing of such complaint and the

date a hearing will be had thereon.
After hearing, the Commission shall
enter such order as to it appears
proper under the facts presented.
Either party may appeal from that
decision to any District Court of the
county where such licensee resides,
where a trial de novo shall be had,
under the rules of procedure govern-
ing ordinary civil cases in the District
Court,

“Section 17. Unlawful Practice of
Law.

“Any license granted under the pro-
visions of this Act shall be cancelled
by the Commission upon proof that
the licensee, not being licensed and
authorized to practice law in this
State, for a consideration, reward,
pecuniary benefit, present or antici-
pated, direct or indireet, or in connec-
tion with or as a part of his employ-
ment, agency, or fiduciary relations,
as licensee, draws any deed, note,
deed of trust, or will, or any other
written instrument that may transfer
or anywise affect the title or interest
in land, or advises or counsels any
person as to the validity or legal suf-
ficiency of any such instrument above
mentioned, or as to the validity of
title of real estate.

“Section 18. Hearings.

“The Commission shall, before sus-
pending or revoking any license, no-
tify the licensee in writing of any
charges made in order to afford such
licengsee an opportunity to be heard,
which notification shall be given at
least ten {10) days prior to the date
set for the hearing., The Commission
shall prescribe the time and place of
the hearing. Such written notice may
be served by mailing same by regis-
tered mail to the last known business
address of such licensee. If such li-
censee be a Salesman, the Commis-
sion shall also notify the Real Estate
Broker employing him, specifying the
charges made against such Real Es-
tate Salesman by sending a2 notice
thereof by registered mail to the Real
Estate Broker’s last known address.
At such hearing, or at any other pro-
vided for in this Act, such licensee,
any and all persons complaining
against him, as well as any other wit-
ness whose testimony is relied upon
to substantiate the charges made,
shall be entitled to be present. He
shall also be entitled to present evi-
dence, oral and written, as he may see
fit, and as may be pertinent to the in-
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quiry. The said hearing may be held
by the Commission, and the said hear-
ing shall be held, if the applicant or
licensee so desires, within the county
where the applicant or licensee has
his prinecipal place of business. In
such hearing all witnesses shall be
duly sworn by the person herein au-
thorized to preside, and stenographic
notes of the proceedings shall be tak-
en and filed as part of the records in
the case. Any party to the proceedings
desiring it shall be furnished with a
copy of the stenographic notes upon
the payment to the Commission of a
fee not to exceed Fifty Cents (50¢)

per page.
“Section 19. License Prerequisite to
Suit for Compensation.

“No person or company engaged in
the business of acting in the capacity
of a Real Estate Broker or a Real
Estate Salesman within this State
shall bring or maintain any action in
the courts of this State for the collec-
tion of compensation for the perform-
ance of any of the aets set out in Sub-
division (1) of Section 4 hereof, with-
out alleging and proving that such
person or company was a duly li-
censed Real Estate Broker or Sales-
man at the time the alleged cause of
action arose.

“Section 20. Witnesses and Evi-
dence.

““(a) The Commission may require
by subpoena or summons issued by
the Commission, or any person duly
authorized to act for the Commission,
addressed to the sheriff or any con-
stable, the attendance and testimony
of witnesses and the produetion of
any books, accounts, records, papers
and correspondence {except such
books of account as are necessary to
the continued conduct of the business,
which books the Commission shall
have the right to examine or cause to
be examined at the office of the con-
cern, and to require copies of such
portion thereof as may be deemed
necessary) touching such matter in
question under this Act, which copies
shall be verified by affidavit of an
officer of such concern and shall be
admissible in evidence as provided in
Section 25 hereof, relating to any
matter which the Commission has au-
thority by this Act to consider or in-
vestigate; and for this purpose the
Commission, or any person duly au-
thorized by the Commission may sign
subpoenas, administer oaths and af-

firmations, examine witnesses and re-
ceive evidence. In case of disobedience
of any subpoena or of the contumacy
of any witness appearing before the
Commission, the Commission or the
person duly authorized to act for it
may invoke the aid of the District
Court within whose jurisdiction any
witness may be found and such court
may thereupon issue an order requir-
ing the person subpoenaed to obey the
subpoena or give evidence or produce
books, accounts, records, papers, and
correspondence touching the matter in
question. Any failure to obey such or-
der of the court may be punished by
such court as a contempt thereof.

“{b) The Commission, or any per-
son duly authorized by the Commis-
sion, may in any investigation cause
the deposition of witnesses residing
within or without the State to be,tak-
en in the manner preseribed for de-
positions in eivil actions under the
laws of Texas. Each witness required
to attend any hearing provided for in
this Act shall receive for each day's
attendance the sum of Seven ($7.00)
Dollars and shall receive in addition
the sum of Ten Cents (10¢) for each
mile traveled by such witness by the
usual route going to and returning
from the place where his presence is
required. All disbursements made in
the payments of such fees shall be in-
cluded in and paid in the same manner
as is provided for the payment of oth-
er expenses incident to the adminis-
tration and enforcement of this Act,
as hereinbefore provided. The fee for
serving the subpoena shall be the
same as that paid the sheriff for sim-
ilar services. The fees, expenses, and
costs incurred at or in connection with.
any hearing may be imposed by the
Commission upon any party to the
record or may be divided between any
and all parties to the record in such
nroportions as the Commission may
determine,

“Section 21. Judicial Review.

“{(a) Any Real Estate Broker, or
Real Estate Salesman, or any person
having a justiciable interest, who is
aggrieved by any decision of the Com-
mission may file within thirty (30)
days thereafter in the Distriet Court
of the ccunty in which he resides, or
in the District Court in the county
where his prineipal place of business
is situated, a petition against the
Commission officially as defendant, al-
leging therein in brief detail the aec-
tion and decision complained of and
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for an order directing the Commission
to license or reinstate the applicant.
Upon service of the summons upon
the Commission, returnable within ten
(10) days from its date, the Commis-
sion shall on or before the return day
comply or file an answer., The case
shall be tried in the District Court de
novo, upon its merits, and it shall
take a preponderance of the evidence
offered before said District Court for
the court to enter a judgment. The
substantial evidence rule shall not be
used, and the right of trial by jury
;hall be had in all cases when called
or.

“{b) The Distriet Courts may, upon
application of either party and upon
due notice given, advance the case on
the docket. From the decision of the
District Court, an appeal may be tak-
en to the Court of Civil Appeals by
either party, as in other cases, and no
bond shall be required of the Commis-
sion. A judgment in favor of the de-
fendant shall not bar after one year a
new application by the plaintiff for a
license, nor shall a judgment in favor
of the plaintiff prevent the Commis-
sion from thereafter revoking or re-
fusing the license of such person for
any proper cause which may there-
after acerue or be discovered. The
court shall have full power to dispose
of all costs.

“Section 22. License Fees.

“The Commission shall charge and
collect the following fees and shall
duly pay all fees received into the
State Treasury:

“(a) A fee not to exceed Ten
($10.00) Dollars for the filing of any
original or renewal application of a
Real Estate Broker, which fee shall
include the cost of the issuance of a
license if any should be issued. When
a license is not issued through no
fault of applicant, the filing fee shall
be refunded;

“(b) A fee not to exceed Ten
($10.00) Dollars for the filing of any
original or renewal application of a
Real Estate Salesman, which fee shall
include the cost of the issuance of the
license if any should be issued; where
license is not issued through no fault
of the applicant, the filing fee shall
be refunded;

“(c) A fee of Two ($2.00) Dollars
for each duplicate license where the
original license is lost or destroyed
and an affidavit of such loss is made
and filed, or where a duplicate is re-

quired for a branch office in this
State;

“(dy A fee of Two ($2.00) Dollars
for each duplicate new license upon
transfer of Salesman’s license.

“The fees to be paid under para-
graphs (a) and (b) of this Section
shall be as fixed by the Commission,
within the limits prescribed, at least
three (3) months prior to December
1st of any year and shall continue to
be effective until changed at least
three (3) months prior to December
1st of any succeeding year. The fees
s0 fixed shall apply to licenses effec-
tive after January 1st following the
date the Commission prescribes such
fees. Until such fees are so fixed, the
rates existing on the effective date of
this amendment shall prevail.

“Section 23. Expiration and Re-
newal.

“All licenses issued under the pro-
visions of this Act shall expire on De-
cember 31st of the year for which it
is issued, at midnight, and application
for the renewal thereof shall be made
in such form as the Commission shall
prescribe. Applications for renewal of
said licenses may be made between
the 1st day of October and the 31st
day of December,

“Section 24. Custody and Disposi-
tion of Funds.

“Upon and after the effective date
of this Act, all moneys derived from
fees, assessments, or charges under
this Act, shall be paid by the Com-
mission into the State Treasury for
safekeeping, and shall by the State
Treasurer he placed in a separate
fund to be available for the use of
the Commission in the administration
of the Act upon requisition of the
Commission. 8o much of such moneys
s0 paid into the State Treasury as is
necessary is hereby specifically ap-
propriated to the Commission for the
purpose of paying the salaries and
expenses of all persons employed or
appointed as provided herein for the
administration of this Act, and all
other expenses necessary and proper
for the administration of this Aect,
including equipment and maintenance
of any supplies for such offices or
quarters as the Commission may oc-
cupy, and necessary traveling ex-
penses for the Commission or persons
authorized to act for it when per-
forming duties hereunder at the re-
quest of the Commission. At the end
of the State fisegl year, any unused
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portion of said funds in said special
account, except such funds as may be
appropriated to administer this Act
pending receipt of additional revenues
available for that purpose, shall be
set over and paid into the General
Revenue Fund. The Comptroller shall,
upon requisition of the Commission,
from time to time draw warrants up-
on the State Treasurer for the amount
specified in such requisition, not ex-
ceeding, however, the amount in such
fund at the time of making any requi-
sition; provided, however, that all
moneys expended in the administra-
tion of this Aet shall be specified and
determined by itemized appropriation
in the General Departmental Appro-
priation Bill for the Texas Real Es-
tate Commission, and not otherwise,

“Section 25, Admissibility of Certi-
fied Documents in Evidence,

“Copies of all papers, instruments,
or documents filed in the office of the
Commission certified by the Adminis-
trator or the Chairman of the Com-
mission under the seal of the State of
Texas, shall be admitted to be read in
evidence in all courts of law and else-
where in this State in cases where the
original would be admitted in evi-
dence; provided that the court may,
for cause shown, require the produc-
tion of the originals. In any prosecu-
tion, action, suit or proceeding before
any of the several courts of this State,
based upon or arising out of or under
the provisions of this Act, a certificate
under the seal of the State duly
signed by the Commission showing
compliance or non-compliance with
the provisions of this Act by any Real
Estate Broker or Salesman shall be
admissible in evidence in any action
at law or in equity to enforce the pro-
visions of this Act.

“Section 26. Unlawful Commission.

“It shall be unlawful for any Real
Estate Broker or Real Estate Sales-
man to offer, promise, allow, give, pay
or rebate, directly or indirectly, any
part or share of his commission or
compensation arising or accruing from
any real estate transaction, to any
person who is not licensed in this or
another State as a Broker or Sales-
man, in consideration of service as a
Real Estate Broker or Salesman per-
formed or to be performed by such
unlicensed person, and no Real Estate
Salesman shall be employed by or ac-
cept compensation from any person
other than the Broker under whom he
is at the time licensed; and it shall

be unlawful for any licensed Real
Estate Salesman to pay a commission
to any person except through the
Broker under whom he is at the time
licensed.

“Section 27. Offense Defined and
Injunction Authorized.

“{a) Any person who knowingly
authorizes, diveets, or aids in the pub-
lication, advertisement, distribution,
or circulation of any false statement
or representation concerning any land
o1 subdivision offered for sale or lease,
and every person who, with knowledge
that any advertisement, pamphlet,
prospectus, or letter concerning any
land or subdivision contains any writ-
ten statement that is false or fraudu-
lent, issues, circulates, publishes, or
distributes the same, or who shall
cause the same to be issued, circulated,
published, or distributed, or who,
while acting as a Real Estate Broker
or Salesman, commingles any funds
deposited with him in escrow or in
trust or who deposits such funds in
any bank in any aecount which con-
tains funds other than those so de-
posited with him in escrow or in
trust, and any person who, in any
respect, wilfully violates or fails to
comply with any provisions of this
Act, or who in any respect wilfully
violates or fails, omits or neglects to
obey, observe or comply with any
order, permit, decision, demand, or
requirement of the Commission au-
thorized by this Act shall be guilty
of a misdemeanor and upon convic-
tion therefor shall be sentenced to
pay a fine of not more than Five
Hundred ($500.00) Dollars, or to im-
prisonment in the county jail for not
more than one (1) year, or both such
fine and imprisonment.

“{b) Whenever in the judgment of
the Commission any person has en-
gaged, or is about to engage, in any
acts or practices which constitute or
will constitute a violation of any pro-
vision of this Act, the County At-
torney or Distriet Attorney, in the
county wherein such violation has oc-
curred or is about to occur, or in the
county of the defendant’s residence,
or the Attorney General, may main-
tain an action in the name of the
State of Texas in the District Court
of such county to abate and tempo-
rarily and permanently enjoin such
acts and practices and to enforce com-
pliance with this Act. The plaintiff
<hall not be required to give any bond
not shall any court costs be adjudged
against the plaintiff.
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_“Section 28. Contract for Commis-
sions.

“No action shall be brought in any
court in this State for the recovery
of any commission for the sale or
purchase of real estate unless the
promise or agreement upon which ac-
tion shall be brought, or some memo-
randum thereof, shall be in writing
and signed by the party te be charged
therewith or by some person by him
thereunder lawfully authorized.

“At the time of the execution of
any contract of sale of any real estate
in this State, the Real Estate Sales-
man, Real Estate Broker, Real Estate
Agent or Realtor shall advise the pur-
chaser or purchasers, in writing, that
such purchaser or purchasers should
have the abstract covering the real
estate which is the subject of the con-
tract examined by an attorney of the
purchaser’s own selection, or that such
purchaser or purchasers should be
furnished with or obtain a policy of
title insurance; and provided further,
that failure to so advise ag herein-
above set out shall preclude the pay-
ment of or recovery of any eommis-
sion agreed to be paid on such sale.”

Sec. 29, If any section, subsection,
sentence, clause or phrase of this Act
is for any reason held to be uncon-
stitutional or invalid, such decision
shall not affect the validity of the re-
maining portions of this Act. The
Legislature hereby declares that it
would have passed this Act and each
section, subsection, sentence, clause
and phrase thereof irrespective of the
fact that any one or more sections,
subsections, sentences, c¢lauses, or
phrases be declared unconstitutional
or invalid for any reason.

Sec. 30. The importance of this
legislation and the inadequacy of the
law hereby amended to protect the
public from fraud, misrepresentation,
and imposition by Brokers in real
estate, creates an emergency and an
imperative public necessity that the
Constitutional Rule requiring that
bills be read on three separate days in
each House be suspended:; and this
Act shall take effect and be in force
from and after its passage, and if is
so enacted.

The report was read and
adopted by the following vote:

‘was

Yeas—26
Aikin Fuller
Ashley Hardeman
Corbin Hazlewood
Fly Kazen
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Kelley Roberts
Lane Rogers
Latimer of Childress
McDonald Rogers of Travis
© Moffett Secrest
Moore Shireman
Owen Strauss
Parkhouse Wagonseller
Phillips Willis
Ratliff
Nays—2
Bracewell Martin
Absent
Colson Weinert
Lock

Senate Resolution 366

Senator Parkhouse offered the fol-
lowing resolution:

Whereas, Mrs. Pearl C. Anderson
has made the Dallas County Commu-
nity Chest the recipient of a val-
uable section of downtown Dallas
business property; and

Whereas, Mrs. Anderson and her
husband, Doctor John Wesley Ander-
son, now deceased, for many years
contributed to worthy philanthropic
endeavors not only in Dallas County
but throughout the State of Texas and
the United States; and

Whereas, This gift by Mrs. Ander-
son is one of the largest such con-
tributions ever made to charity in
Dallas and will mean a significant
and important source of income to the
Dallas County Community Chest; and

Whereas, Mrs. Anderson, an out-
standing Negro civie leader of Dallas,
has given this property to be used
bv the Dallas County Community
Chest Trust Fund “regardless of race,
color or ereed, for the care of needy
men, women and children, and for
aiding, reformation or relief of vie-
tims of narcotic drugs, intoxicating
lirnor. released inmates of penal and
reformatory institutions, wavward or
delinquent children or adults”; and

Whereas, Mrs. Anderson has
thronrhout the years participated as
a public-spivited citizen in the affairs

of the City of Dallas, and has lived

her life as an examyple of Christianity
in its deevpest sense:; and

Whereaa, This =ift by Mrs. Ander-
csom will be of tremendous and im-
measurable benefit to countless num-
bers of peovnle in present and future
renerations: now, therefore, be it

Paanlved. That the Senate of Texas
wishes to recognize and pay tribute
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to Mrs. Pearl C. Anderson, and that
a copy of this resolution, properly
endorsed, be sent to her as an expres-
sion of our deep appreciation.

The resolution was read and was
adopted.

Senate Bill 442 on First Reading

Senator Fuller by unanimous con-
sent, moved that Senate Rule 114
and Section 5 of Article III of the
State Constitution be suspended to
permit his introducing at this time
a bill, the provisions of which he ex-
plained.

The motion prevailed by the follow-
ing vote:

Yeas—30
Aikin Moore
Bracewell QOwen
Colson Parkhouse
Corbin Phillips
Fiy Ratliff
Fuller Roberts
Hardeman Rogers
Hazlewood of Childress
Kazen Rogers of Travis
Kelley Secrest
Lane Shireman
Latimer Strauss
Lock Wagonseller
Martin Weinert
MeDonald Willis
Moffett

Absent

Ashley

The following hill was then intro-
duced, read first time and referred
to the committee indicated:

By Senator Fuller:

S. B. No. 442, A bill to be entitled
“An Act making an appropriation to
the Judiciary Section Comptroller's
Department in the sum of Twenty
Thousand Six Hundred and Twenty-
five Dollars ($20,625), or so much
thereof as may be necessary, out of
any funds in the State Treasury not
otherwise appropriated, to pay the sal-
ary of the District Judge of the 136th
Judicial District from the effective
date of Senate Bill No. 318, Acts of
the Fifty-fourth Legislature, Regular
Session, 1955, to the end of the fiscal
year ending August 31, 1957; and de-
claring an emergency.”

To the Committee on Finance.

Message from the House
Hall of the House of Representatives,

Austin, Texas,
May 19, 1955,
Hon. Ben Ramsey, President of the
Senate.

Sir: I am directed by the House
to inform the Senate that the House
has passed the following:

S. C. R. No. 60, Requesting the
Commissioner of Eduecation to con-
tinue the committee to plan develop-
ment of television for educational pur-
poses in Texas.

(With amendment.)

The House has adopted the Confer-
ence Committee Report on Senate Bill
No. 276 by a division vote.

The House has appointed the fol-
lowing conferees on 8. B. No. 3:
Banks, Saul, Burkett, Wood, Latimer.

Respectfully submitted,

DOROTHY HALLMAN,
Chief Clerk, House of Representatives

Messages from the Governor

The President laid before the Sen-
ate and directed the Reading Clerk
to read the following messages re-
ceived from the Governor teday:

Austin, Texas,
May 19, 1955.

To the Members of the Fifty-fourth
Legislature.

Last January, when this session
convened, I submitted to you certain
recommendations designed to cope
with the ungquestioned need for ad-
ditional revenue and for expansion of
vital state services.

I was hopeful at that time, as I
know you were, that our gigantie
tasks could be completed within the
120 days suggested by the Constitu-
tion. However, I warned then: “This
Legislature faces more problems of
major import than have confronted
any other session during the Twen-
tieth Century.”

In good faith, you have consid-
ered my recommendations and many
others without being able to arrive,
as yet, at a solution to our spend-
ing and taxing problems.

The discharge of these fundamental
duties is not an optionel matter.
Neither the lLegislative Branch nor
the Executive Branch can shirk the
duty of providing for the fiscal needs
of the State. We cannot declare a mo-
ratorium on public education. We can-
not take a recess from the obligations
to care for the aged, the blind, the de-
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pendent children, and the mentally
ill. We must provide the money for
old-age pensions which the people di-
rected us to do last November. We
certainly cannot interrupt our pro-
gram of highway building or other
essential activities.

In recognition of the importance
of the duties of the Legislature, the
people of this State by their votes
last November wisely and properly
authorized a long overdue increase in
the rate of compensation for mem-
bers of the Legislature. The Fifty-
fourth Legislature has, as a result,
enjoyed the highest compensation ever
received by Texas legislators, the
daily rate for the first 120 days being
two and one-half times that received
by any previous Legislature.

When the Legislature asked the
people for this pay increase, the form
of the Constitutional Amendment
gave assurance that the major tasks
could be completed within 120 days.
As a consequence, the compensation
of members ended on May 10.

While I am convinced that the
work of the Legislature could be
completed now within one week, or
certainly two, I recognize that many
individual members may feel that
working without pay imposes upon
them undue personal hardships de-
spite the higher income provided dur-
ing the first 120 days. I do not wish
to have the necessary business of the
State impose any such burden upon
anyone.

I am, as I have often stated, per-
sonally opposed to the calling of spe-
cial sessions of the Legislature to
transaet business which would have
been completed during the Constitu-
tional 120 days of the Regular Ses-
sion.

If, however, a majority of you feel
that the present personal financial
hardships facing you will not permit
the present session to complete its
work—and if you so indicate by vot-
ing for sine die adjournment—I1 will
call a special session. Such a call for
a special session would, as you know,
reinstate the $25 a day rate of com-
pensation for members.

I have tried throughout this ses-
gion to cooperate with the Legisla-
ture by making firm and definite rec-
ommendations. T want to econtinue
such cooperation. If you wish to con-
tinue this session and complete the
important work at hand, I shall be
glad to cooperate fully. If, however,
it is vour wish to conclude this Reg-
ular Session and complete the busi-

ness of the State in a special session
with pay, then I shall cooperate with
you on that.
Respectfully submitted,
ALLAN SHIVERS,
Governor of Texas.

Austin, Texas,
May 19, 1955.
To the Members of the Fifty-fourth

Legislature.

Complying with the request con-
tained in Senate Concurrent Resolu-
tion No. 69, T am returning herewith
Senate Bill No. 346.

Respectfully submitted,

ALLAN SHIVERS,
Governor of Texas.

House Bills and Resolutions on
First Reading

The following bills and resolutions,
received from the House, were read
and were referred to the committees
indicated:

H. C. R. No. 157, to Committee on
Civil Jurisprudence.

H. C. R. No. 131, to Committee on
State Affairs.

H. C. R. No. 160, to Committee on
State Affairs.

H. C. R. No. 99, to Committee on
State Affairs.

H. C. R. No. 132, to Committee on
State Affairs,

H. C. R. No. 154, to Committee on
Civil Jurisprudence.

H. C. R. No. 141, to Committee on
Civil Jurisprudence.

H. C. R. No. 161, to Committee on
Civil Jurisprudence.

H. B. No. 666, to Committee on
State Affairs.

H. B. No. 944, to Committee on

Water Rights, Irrigation and Drain-
age.

Conference Committee on
Senate Bill 3

The President announced the ap-
pointment of the following as a Con-
ference Committee on the part of the
Senate on S, B. No. 3: Senators Har-
deman, Ashley, Shireman, Ratliff and
Kelley.
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House Concurrent Resolutions 131,
132 and 99 Re-referred

On motion of Senator Rogers of
Travis and by unanimous consent,
H. C. R. Nos. 131, 132 and 99 were
withdravm from the Committee on
State Affairs and re-referred to the
Committee on Counties and County
Boundaries.

Recess

On motion of Senator Hardeman
the Senate at 12:11 o’clock p. m. took
recess until 2:30 o’clock p. m. today.

After Recess

The President called the Senate to
order at 2:30 o'clock p. m. today.

House Bill 913 on Second Reading

On motion of Senator Latimer and
by unanimous consent, the regular
order of business was suspended to
take up for consideration at this time
on its second reading and passage to
third reading:

H. B. No. 913, A bill to be entitled
“An Act amending Section 1 of Chap-
ter 84, Acts of 1951, 52nd Legisla-
ture of Texas, s0 as to provide that
any county may enter into long term
contracts with any ageney, district or
municipal corporation of the State
where revenues derived from such
contract by any such agency, district
or maunicipal corporation may be
pledged to the payment of revenue
bonds issued by any such agency, dis-
trict or municipal corporation; pro-
viding that provisions of this Act
shall control when in confliet with
other laws and declaring an emer-
gency.”

The bill was read second time and
passed to third reading.

House Bill 913 on Third Reading

Senator Latimer moved that Senate
Rule 32 and the constitutional rule
requiring bills to be read on three
several days be suspended and that
House Bill No. 913 be placed on its
third reading and final passage.

The motion prevailed by the fol-
lowing vote:

Yeas—26
Aikin Parkhouse
Ashley Phillips
Bracewell Ratliff
Colson Roberts
Corbin Rogers
Fuller of Childress
Hardeman Rogers of Travis
Kazen Secrest
Kelley Shireman
Lane Strauss
Latimer Wagonseller
MecDonald Weinert
Moffett Willis
Qwen

Nays—1
Martin

Absent

Fly Loek
Hazlewood Moore

The President then laid the bill be-
fore the Senate on its third reading
and final passage.

The bill was read third time and
was passed by the following vote:

Yeas—26
Aikin Moore
Ashley Owen
Bracewell Parkhouse
Coison Phillips
Corbin Ratliff
Fuller Roberts
Hardeman Rogers of Travis
Kazen Secrest
Kelley Shireman
Lane Strauss
Latimer Wagonseller
MeDonald Weinert
Moffett Willis

Nays—1
Martin

Abczent

Fly Rogers
Hazlewood of Childress
Lock

House Bill 63 on Second Reading

On motion of Senator Hardeman
and by unanimous consent, the reg-
ular order of business was suspended
to take up for consideration at this
time on its second reading and pas-
sage to third reading:

H. B. No. 63, A bill to be entitled
“An Act amending Chapter 352, Gen-
eral Laws, Regular Session, 53rd Leg-



THURSDAY, MAY 19, 1955

1327

islature, 1953, so as to declare as
abandoned all certified filings hereto-
fore filed with and permits hereto-
fore issued by the Board of Water
Engineers and permits hereafter is-
sued by the Texas Water Commission,
etc., and declaring an emergency.”

The bill was read the second time.

Senator Hardeman offered the fol-
lowing committee amendment to the
bill:

Amend H. B, 63 by adding the fol-
lowing language at the end of Seection
1:

“Provided, however, that the second
paragraph of this section shall not be
applicable to any eity or other po-

litical subdivision of the State of
Texas.”

The committee amendment was
read.

Senator Hardeman offered the fol-
lowing substitute for the committee
amendment:

Amend House. Bill No. 63, Section 1,
by adding a new sentence at the end
of paragraph two, page two, line 41,
such new sentence to read as follows:

“Provided, however, that under this
paragraph the Board of Water En-
gineers or its successor shall not in-
stitute cancellation proceedings or
cancel that portion of a water permit
or certified filing which authorizes
the appropriation of public waters by
a city, towns or villages of the State
of Texas for municipal and domestic
purposes.”

The substitute for the amendment
was read.

Senator Roberts offered the follow-
ing amendment to the substitute:

Amend the substitute to the amend-
ment by adding “other political sub-
divisions” after the word village.

The amendment to the substitute
was adopted.

The substitute for the committee
amendment was adopted.

Record of Votes

Senators Fly, Martin, Lock and
Owen asked to be recorded as voting
“nay” on the adoption of the substi-
tute for the committee amendment.

The committee amendment as sub-
stituted was then adopted.

On motion of Senator Hardeman
and by unanimous consent, the cap-
tion was amended to conform to the
body of the bill as amended.

The bill, ags amended, was passed to
third reading.

House Bill 63 on Third Reading

Senator Hardeman moved that Sen-
ate Rule 32 and the constitutional rule
requiring bills to be read on three
several days be suspended and that
House Bill No. 63 be placed on its
third reading and final passage.

The motion prevailed by the follow-
ing vote:

Yeas—23
Aikin Moffett
Ashley Moore
Bracewell Parkhousge
Corbin Ratliff
Fuller Roberts
Hardeman Secrest
Hazlewood Shireman
Kazen Strauss
Kelley Wagonseller
Lane Weinert
Latimer Willis
MeDonald

Nays—7
Fly Phillips
Lock Rogers
Martin of Childress
Owen Rogers of Travis

Absent

Colson

The President then laid the bill be-
fore the Senate on itz third reading
and final passage.

The bill was read third time and
was passed.

Record of Votes

Senators Fly, Rogers of Travis and
Ratliff asked to be recorded as voting
“nay” on the final passage of H. B,
No. 63.

Message from the House
Hall of the House of Representatives,



1328

SENATE JOURNAL

Austin, Texas,
May 19, 1955.

Hon. Ben Ramsey, President of the
Senate,

Sir: I am directed by the House to
inform the Senate that the House has
passed the following:

S. C. R. No. 69, Authorizing the
Enrolling Clerk of the Senate to make
certain changes in S. B. 346. Request-
ing the return of 8. B. 346 from the
Governor's office.

3. C. R. No. 71, Providing for ac-
ceptance by the State of a portrait of
Lt. General Ermest Othmer Thompson.

S. C. R, No. 70, Commending the
Texas Heritage Foundation.

H. C. R. No. 145, Requesting the
Texas Legislative Council to make a
study of the regulation of commercial
gshing in the fresh waters of this

tate.

H. C. R. No. 152, Requesting the
Texas Legislative Council to study all
special funds and accounts within the
State Treasury and all local and agen-
¢y funds outside the Treasury, and the
dedication of State revenues.

The House has appointed the fol-
lowing conferees on H. B. No. 757:
Huffman, Jackson, J. H., Storey, Fer-
rell, Hunt.

The House has appointed the fol-
lowing conferees on H. B. No. 739:
Bryon, Wood, Crosthwait, Morgan,
Kirkham.

Respectfully submitted,

DOROTHY HALLMAN,
Chief Clerk, House of Representatives.

Committee Substitute House Bill 374
on Second Reading

Senator Secrest asked unanimous
consent to suspend the regular order
of business and take up H. B. No. 374
for consideration at this time.

There was objection.

Senator Secrest then moved to
suspend the regular order of business
and take up H. B. No. 374 for con-
sideration at this time.

The motion prevailed by the follow-
ing vote:

Yeas—27
Aikin Moore
Ashley Owen
Bracewell Parkhouse
Corbin Phillips
Fly Ratliff
Fuller Roberts
Hardeman Rogers
Hazlewood of Childress
Kazen Rogers of Travis
Kelley Seerest
Lane Strauss
Lock Wagonseller
McDonald Weinert
Moffett Willis

Nays—3
Latimer Shireman
Martin

Absent

Colson

The President laid before the Sen-
ate on its second reading the follow-
ing bill:

C. S. H. B. No. 374, A bill to be
entitled *“An Aect prescribing the
minimum and maximum salaries that
may be paid certain precinet, county,
and district officials named in this
Act; providing the method of fixing
the salaries of these officials; ete.;
and declaring an emergency.”

The bill was read second time.

Senator Secrest offered the follow-
ing amendment to the bill:

Amend Committee Substitute House
Bill 374 by deleting everything below
the enacting clause and substituting
in lieu thereof the following:

Section 1. That in each county in
the State of Texas having the popu-
lation of less than twenty thousand
inhabitants according to the last pre-
ceding Federal census where all
county and district officials are com-
pensated on a salary basis, the com-
missioners’ courts shall fix the sal-
aries of the officials named in this
Act at not more than Six Thousand
Seven Hundred Fifty Dollars ®($6,-
750.00) per annum; provided, however,
that no salary shall be set at a figure
lower than that actually paid for the
calendar year 1954.

Sec. 2. In each county in the State
of Texas having a population of at
least twenty thousand and not more
than forty-six thousand inhabitants
according to the last preceding Fed-
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eral census, the commissioners courts
shall fix the salaries of the county
and district officials named in this
Act at not more than Eight Thousand
Five Hundred Dollars ($8,500.00) per
annum; provided, however, that no
salary shall be set at a figure lower
than that actually paid for the cal-
endar year 1954.

Sec. 3. In each county in the State
of Texas having a population of at
least forty-six thousand and one and
not more than ninety-eight thousand
inhabitants according to the last pre-
ceding Federal census, the commis-
sioners’ courts shall fix the salaries
of the county and district officials
named in this Act at not more than
Ten Thousand Dollars ($10,000.00)
per annum; provided, however, that
no salary shall be set at a figure lower
than that actually paid for the calen-
dar ‘year 1954.

Sec. 4. In each county in the State
of Texas having a population of at
least ninety-eight thousand and one
and not more than three hundred thou-
sand Inhabitants aceording to the last
preceding Federal census, the commis-
sioners’ courts shall fix the salaries of
the county and district officials named
in this Aect at not more than Eleven
Thousand Doliars ($11,000.00) per
annum; provided, however, that no
salary shall be set at a figure lower
than that actually paid for the cal-
endar year 1954,

Sec. 5. In each county in the State
of Texas having a population of at
least three hundred thousand and one
and less than six hundred thousand
inhabitants according to the last pre-
ceding Federal census, the commis-
sioners’ courts shall fix the salaries
of the county and district officials
named in this Act at not more than
Twelve Thousand Dollars ($12,000.00)
per annum; provided, however, that
no salary shall be set at a figure lower
than that actually paid for the calen-
dar year 1954.

Sec. 6. The provisions of this Act
shall be applicable to district clerks,
county clerks, county judges, judges
of the county courts at law, judges
of the county criminal courts, judges
of the county probate courts, judges
of the county domestic relations
courts, county treasurers, criminal
district attorneys, inspectors of hides
and animals, sheriffs, assessors and
collectors of taxes, county attorneys,
county commissioners, sheriffs who
also perform the duties of assessor-
collector of taxes, county clerks who

also perform the duties of district
clerks, and county commissioners who
act as road commissioners.

See. 7. All other salary and com-
pensation laws applicable to the com-
pensation of the officials named in
this Act are hereby repealed with
the exception of those laws which
provide for extra compensation for
county judges who serve as members
of the juvenile boards and for county
judges who also serve as ex-officio
county superintendents, and providing
further that this Act shall not repeal
any statute which allows the assessors
and collectors of taxes additional or
supplemental salaries for services per-
formed in the administration of the
Certificate of Title Act. Further, the
provisions of this Act are not to be
construed as vrepealing any valid
road and bridge law of any county in
this State,

Sec. 8 The salaries of the officials
named in this Aect shall be paid out
of the Officers’ Salary Fund of their
respective counties with the exception
that the salaries of county commis-
sioners and county judges may be
paid in accordance with the provisions
of Section 2 of House Bill No. 84,
Acts of the 49th Legislature, Reg-
ular Session, 1945 (Article 2350(1)
of Vernon's Civil Statutes).

See. 9. In arriving at the compen-
sation to be paid the officials governed
by the provisions of this Act the
commissioners’ courts shall consider
the financial condition of their re-
spective counties and the duties and
needs of their officials, but in no
event shall any commissioners’ court
set the salary of any official at a
figure in excess of the maximum com-
pensation prescribed for the officials
of that county by this Act.

See. 10. All of the fees and com-
missions earned and collected by the
officials named in this Aet shall be
paid into the county treasury in ac-
cordance with the provisions of Sec-
tion 61 of Article XVI of the Con-
stitution of Texas.

Sec. 11. In setting the compensa-
tion of the officials named within the
provisions of this Aect the county
commissioners shall not set their own
salaries at a figure higher than the
compensation of the highest paid of-
ficial within their respective counties.

See. 12. If any section, subsection,
paragraph, clause, phrase, or word in
this Act is held invalid, such holding
shall not affect the wvalidity of the
remaining portions of the Act and
the Legislature hereby declares that
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it would have passed such remaining
portions in spite of such invalidity.
Sec. 13. The inadequacy of the
present laws relating to the compen-
sation of county officials in counties
where all county officials are com-
pensated on a salary basis, the fact
that many of the present salary laws
are unconstitutional, and the further
fact that most county officials receive
inadequate salaries for their services,
create an emergency and an impera-
tive public necessity that the consti-
tutional rule requiring bills to be read
on three several days in each Housc
be and the same is hereby suspended
and that this Act shall take effect
and be in force from and after its
passage, and it is so enacted.

The amendment was read.

Senator Lane offered the following
amendment to the amendment:

Amend floor amendment No. 1 to
Committee Substitute to House Bill
374 by deleting in each paragraph
where it occurs the words: “for cal-
endar year 1954” and inserting in
lieu thereof the following: ‘‘on the
effective day of this Act.”

LANE
WILLIS

The amendment to the amendment
was adopted.

Senator Strauss offered the follow-
ing amendment to the amendment:

Amend the amendment to H. B, 374
by adding a new section to read as
follows:

“Section 12-a. Provided further that
the Commissioners Court shall pro-
vide suitable office space for any jus-
tice of peace in cases where the fees
of office earned by such Justice of
Peace are in excess of the amount of
salary paid to such Justice of Peace.”

The amendment was read.

Senator Secrest raised the point of
order that the amendment by Senator
Strauss is not germane to the bill in
that amendment attempts to regulate
office space for Justices of the Peace
whereas the bill relates to salaries and
compensation of certain named officials
not including Justices of the Peace.

The President sustained the point
of order.

Senator Fuller offered the follow-
ing amendment to the amendment:

Amend floor amendment No. 1 to

H. B. No. 374 by striking out all of
Sec. 11 and adding in lieu thereof the
following:

In setting the compensation of the
officials named herein the County Com-
missioners Court shall not fix their
own salaries at any higher rate by per-
centage than fixed for other officials
named in this Act.

The amendment to the amendment
was adopted.

Senator Shireman offered the fol-
lowing amendment to the amendment:

Amend floor amendment No. 1, H.
B. 374, by adding a new section to
follow immediately after Section 11,
and to be numbered Section 12, and
renumbering all succeeding sections,
vthich shall read as follows:

Section 12, The Commissioners
Court shall not exercise the authority
vested in said Court by virtue of this
Act. except at regular meeting of
said Court and after ten (10) days
notice published in a paper of gen-
eral circulation in the county to be
affected therecby of the intended sal-
aries to be raised and the amount of
such proposed raise.

The amendment to the amendment
was adopted.

The amendment as amended was
then adopted.

On motion of Senator Secrest and
by unanimous consent the caption was
amended to conform to the body of the
bill as amended.

The bill as amended passed to third
reading.

Record of Vote

Senator Martin asked to be recorded
as voting "“Nay” on the passage of
C. 8. H. B. No. 374 to third reading.

Committee Substitute
House Bill 374 on Third Reading

Senator Secrest moved that Senate
Rule 32 and the constitutional rule
requiring bills to be read on three
several days be suspended and that
House Bill No, 374 placed on its
third reading and final passage.

The motion prevailed by the fol-
lowing vote:

Yeas—25
Aikin Colson
Ashley Corbin
Bracewell Fly
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Fuller Phillips
Hardeman Ratliff
Hazlewood Roberts
Kazen Rogers
Kelley of Childress
Lane Rogers of Travis
Loek Secrest
McDonald Strauss
Moffett Weinert
Parkhouse Willis

Nays—3
Latimer Shireman
Martin

Absent

Moore Wagonseller
Owen

The President then laid the bill be-
fore the Senate on its third reading
and final passage.

The bill was read third time and
was passed.

Record of Vote

Senator Martin asked to be recorded
as voting “Nay” on the final passage
of C. 8. H. B. No. 374

Reports of Standing Committees

Senator Lane by unanimous consent
submitted the following report:

Austin, Texas,
May 19, 1955.

Hon. Ben Ramsey, President of the

Senate.

Sir: We, your Committee on Civil
Jurisprudence, to whom was referred
S. C. R. No. 67, have had the same
under consideration, and we are in-
structed to report it back to the Sen-
ate with the recommendation that it
do pass and be printed.

LANE, Chairman.

Senator Kelley by unanimous con-
sent submitted the following reports:

Austin, Texas,
May 19, 1955.

Hon. Ben Ramsey, President of the

Senate.

Sir: We, your Committee on Wa-
ter Rights, Irrigation and Drainage,
to whom was referred H. H. No. 878,
have had the same under considera-
tion, and we are instructed to report
it back to the Senate with the recom-
mendation that it do pass and be

printed.
KELLEY, Chairman.

Austin, Texas,
May 19, 1955.

Hon., Ben Ramsey, President of the
Senate,

Sir: We, your Committee on Wa-
ter Rights, Irrigation and Drainage,
to whom was referred H. B. No. 944,
have had the same under considera-
tion, and we are instructed to report
it back to the Senate with the recom-
mendation that it do pass and be
printed.

KELLEY, Chairman.

House Bill 680 on Second Reading

On motion of Senator Kelley and by
unanimous consent, the regular order
of business was suspended to take up
for consideration at this time on its
second reading and passage to third
reading:

H. B. No. 680, A bill to be entitled
“An Act creating under Article XVI,
Section 59, of the Constitution of Tex-
as, a Conservation and Reclamation
District to be known as ‘City of Me-
Allen Authority,’ describing the terri-
tory embraced in the boundaries of
said district, defining and prescribing
the rights, privileges, powers and
functions of said district, and declar-
ing an emergency.”

The bill was read the second time.

Senator Kelley offered the follow-
ing committee amendment to the bill:

Amend H, B. 680 by inserting after
the words ‘“‘electric transmission line”
appearing in Section 6 the words
“communication properties and facil-
ities.”

The
adopted.

committee amendment was

Senator Kelley offered the follow-
ing committee amendment to the bill:

Amend H, B. 680 by striking out
words and figures “Twenty-five Thou-
sand Dollars ($25,000),” in line 3,
Sec. 7, page 6, of said bill, and sub-
stituting in lieu thereof the following:
“Two Thousand Dollars ($2,000.00)."”

The
adopted.

committee amendment was

On motion of Senator Kelley and
by unanimous consent the ca.%gon
was amended to conform to the body
of the bill as amended.

The bill as amended was passed
to third reading.
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Bouse Bill 680 on Third Reading

Senator Kelley moved that Senate
Rule 32 and the constitutional rule
requiring bills to be read on three
several days be sus%ended and that
House Bil] No. 680 be placed on its
third reading and final passage.

The motion prevailed by the fol-
lowing vote:

Yeas—29
Aikin Moore
Ashley Owen
Bracewell Parkhouse
Corbin Phillips
Fly Ratliff
Fuller Roberts
Hardeman Rogers
Hazlewood of Childress
Kazen Rogers of Travis
Kelley Secrest
Lane Shireman
Lock Strauss
Martin Wagonseller
MecDonald Weinert
Moffett Willis

Absent

Colson Latimer

The President then laid the bill be-
fore the Senate on its third reading
and final passage.

The bill was read third time and
was passed by the following vote:

Yeas—30
Aikin Moore
Ashley Owen
Bracewell Parkhouse
Corbin Phillips
Fly Ratliff
Fuller Roberts
Hardeman Rogers
Hazlewood of Childress
Kazen Rogers of Travis
Kelley Secrest
Lane Shireman
Latimer Strauss
Lock Wagonseller
Martin Weinert
MeDonald Willis
Moffett

Absent

Colson

Bills and Resolutions Signed

The President signed in the pres-
ence of the Senate, after the captions
had been read, the following enrolled
bills and resolutions:

H. B. No. 85, A bill to be entitled
“An Act amending Subsection 1(b)
of Section 8, Chapter 42, Acts of the
Forty-first Legislature, Second Called
Session, a2s amended, relating to the
speed of vehicles on highways; de-
fining certain additional terms; chang-
ing the prima facie lawful speed lim-
its for certain classes of vehicles op-
erated under certain conditions; and
declaring an emergency.”

H. B. No. 811, A bill to be entitled
“An Act redistricting and changing
the boundaries of the 70th and 109th
Judicial Districts of Texas; amending
subdivisions 70 and 109 of Article 199,
Title 8 of the Revised Civil Statutes
of Texas, 1925, as amended; pre-
scribing the powers, duties and com-
pensation of the judges and other of-
ficials of said courts; making other
provisions relating to the funection
and business of said courts; providing
a severability clause; providing a re-
pealing clause; and declaring an
emergency.”

H. B. No. 876, A bill to be entitled
“An Act to amend Section 1 of House
Bill No. 267, Acts 1953, 53rd Legis-
lature, Regular Session, being Chap-
ter 120 of the General and Special
Laws, 1953, as amended so as to in-
clude Blanco County in the provi-
sions thereof; providing for the ef-
fective date and duration of this Act;
and declaring an emergency.”

H. B. No. 898, A bill to be entitled
“An Act constituting a local law for
the maintenance of public highways
for Harris County, to become oper-
ative after an election shall have been
held and carried in said County;
authorizing the Tax Collector of Har-
ris County to collect certain amounts
of money from owners of vehicles in
the County; etc.; and declaring an
emergency.”

H. B. No. 929, A bill to be entitled
“An Act constituting a local law for
the maintenance of Public Highways
for Hidalgo County, to become op-
erative after an election shall have
been held and carried in said county;
ete.,, and declaring an emergency.”

H. B. No. 935, “Authorizing the
Commissioners Court of any county
of this State having a river flowing
through or forming a part of its
boundary to expend county funds for
the purpose of making surveys of
water resources upon approval of
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such expenditure at an election; pro-
viding for the election; providing a
saving clause; and declaring an emer-
gency.”

H. J. R. No. 15, “A Joint Resolution
proposing an amendment to the Con-
stitution of the State of Texas by
amending Article VII, Sections 17 and
18, providing a method of payment for
the construction and equipment of
buildings and other permanent im-
provements at gstate institutions. of
higher learning and repealing Chap-
ter 330, Acts, Regular Session, Fifty-
third Legislature; and proposing an
amendment to Article VII of the Con-
stitution of the State of Texas by
adding a new section after Section 11
thereof to be designated as Section
11a, providing for the improved sup-
port of The University of Texas and
the Agricultural and Mechanical Col-
lege of Texas from a source other
than tax revenue by providing for the
broader investment of the Permanent
University Fund in corporate bonds
and stocks under certain conditions
and limitations; providing for an elee-
tion and the issuance of a proclama-
tion therefor.”

H. J. R. No. 9, Proposing an amend-
ment to Section 11 of Arficle I of the
Constitution of the State of Texas
by adding a new subsection to be des-
ignated as Section 1la, providing that
a court, judge or magistrate may
deny bond to 2 person charged with
a felony who has been convicted of
two (2) previous felonies; providing
for the submission of the proposed
amendment to a vote of the people
and for proclamation and publication
thereof.

Motion {o Place House Bill 9 on
Second Reading

Senator Parkhouse asked wunani-
mous consent to suspend the regular
order of business and take up H. B.
No. 9 for consideration at this time,

There was objection.

Senator Parkhouse then moved to
suspend the regular order of business
and take up H. B. No. 9 for consid-
eration at this time.

The motion was lost by the follow-

ing vote:
Yeas—13
Aikin Corbin
Bracewell Latimer
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Martin Secrest
Moore Shireman
Parkhouse Wagonseller
Phillips Willis
Roberts

Nays—15
Ashley MeDonald
Colson Moffett
Fly Ratliff
Hardeman Rogers
Hazlewood of Childress
Kazen Rogers of Travis
Lane Strauss
Lock Weinert
Absent

Fuller Owen
Kelley

Senate Resolution 367

Senator Colson offered the follow-
ing reselution:

Whereas, The Senate of the 54th
Legislature of Texas is honored to
have in the gallery today the Senior
Class of the New Waverly High
School, New Waverly, Texas, accom-
panied by their sponsor, Mrs. W. D,
Underwood; and

Whereas, These students have come
to their Capital City to see the famed
and historie red granite Capitol Build-
ing; and

Whereas, It is inspiring to know
that these fine young citizens desire
more firsthand knowledge about the
administration of their State Gov-
ernment; and

Whereas, The future of America
and Texas lies in the youth of our
land; now, therefore, be it

Resolved, That these guests be offi-
cially welcomed and recognized by the
Senate; that they be commended for
the great interest which they are
showing in their State Government
and that they be furnished with an
official copy of this resolution.

The resolution was read and was
adopted.

Senator Colson, by unanimous con-
sent, presented the students and Mrs.
Underwood to the Members of the
Senate.

Senate Bill 10 with House
Amendments

Senator Fly called S. B. No. 10 from
the Pregident’s table for considera-
ﬁul)ln of the House amendments to the

ill.
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The President laid the bill and
House amendments before the Senate,
and the House amendments were read.

Senator Fly moved that the Senate
concur in the House amendments.

The motion prevailed.

House Bill 663 on Second Reading

On motion of Senator Wagonseller,
and by unanimous consent, the reg-
ular order of business was suspend-
ed to take up for consideration at this
time on its second reading and pas-
sage to third reading:

H. B. No. 663, A bill to be entitled
“An Act relating to the regulation of
the wildlife resources of certain coun-
ties of the State; amending Sections
1, 8, and 14 of Chapter 125, Acts of
the 52nd Legislature, 1951, by adding
Bell, Bosque, Coryell, Hill, Johnson,
McLennan and Somervell Counties
to the list of counties subject to its
provisions, by changing the number
of members of the Game and Fish
Commission constituting a quorum for
the adoption of orders, rules and reg-
ulations thereunder, and by changing
the provisions for forfeiture of li-
censes to conform to Article 893 of
the Penal Code of Texas, 1925, as
amended; repealing certain laws; pro-
viding for the operative date of this
Act; providing for severability; and
declaring an emergency.”

The bill was read second time.

Senator Wagonseller offered the
following committee amendment to
the bill:

Amend the caption of House Bill
663 by inserting after the word “Som-
ervell” and before the word “Coun-
ties” in the fifth line, the following:

“Milam, Montague and Clay”

The
adopted.

On motion of Senator Wagonseller,
and by unanimous consent the caption
was amended to conform to the body
of the hill, as amended.

committee amendment was

The bill, as amended, was passed tn
third reading.

Record of Vote

Senator Hardeman asked to be re-
corded as voting “nay” on the pas-
sage of H. B. No. 663 to third reading.

House Bill 663 on Third Reading

Senator Wagonseller moved that
Senate Rule 32 and the constitutional
rule requiring bills to be read on three
several days be suspended and that H.
B. No. 663 be placed on its third read-
ing and final passage.

The motion prevailed by the follow-
ing vote:

Yeas—27
Aikin Moore
Ashley Owen
Bracewell Parkhouse
Colson Ratliff
Corbin Roberts
Fly Rogers
Fuller of Childress
Hazlewood Rogers of Travis
Kazen Secrest
Kelley Shireman
Lane Strauss
Lock Wagonseller
McDonald Weinert
MofTett Willis

Nays—1
Hardeman

Absent

Latimer Phillips
Martin

The President then laid the bill be-
fore the Senate on its third reading
and final passage.

The hill was read third time and
was passed by the following vote:

Yeas—24
Aikin Moore
Ashley Owen
Bracewell Parkhouse
Colson Ratliff
Corbin Roberts
Fuller Rogers of Travis
Kazen Secrest
Kelley Shireman
Lane Strauss
Lock Wagonseller
McDonald Weinert
Moffett Willis

Nays—4
Fly Rogers
Hardeman of Childress
Martin

Absent

Hazlewood Phillips
Latimer

Senate Resolution 368

Senator Hazlewood offered the fol-
lowing resolution:
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Whereas, We are honored today to
have in the gallery of the Senate, the
Senior Class of Shamrock High
School, Shamrock, Texas, accompa-
nied by their teacher, Mrs. Milton B.
Connolly; and

Whereas, These students are on an
educational tour of the Capitol
Building and the Capital City; and

Whereas, This fine group of young
American citizens ig here to observe
and to learn at firsthand the work-
ings of their State Government; now,
therefore, be it

Resolved, That we officially recog-
nize and welcome these guesis and
commend them for their interest; and
that a copy of this resolution, prop-
erly endorsed, bearing the official seal
of the Senate, be mailed to them in
recognition of their visit.

The resolution was read and was
adopted.

Senator Hazlewood, by unanimous
consent, presented the students and
Mrs. Connolly to the Members of the
Senate.

(Senator Hardeman in the Chair,)

House Bill 709 on Second Reading

Senator Rogers of Travis asked
unanimous consent to suspend the
regular order of business and take up
H. B. No. 709 for consideration at
this time.

There was objection.
Senator Rogers of Travis then
moved to suspend the regular order

of business and take up H. B. No. 709
for consideration at this time.

The motijon prevailed by the follow-

ing vote:
Yeas—23
Aikin Moore
Ashley Owen
Colson Parkhouse
Corbin Phillips
Fuller Roberts
Hazlewood Rogers
Kazen of Childress
Kelley Rogers of Travis
Lane Secrest
Lock Shireman
MeDonald Wagonseller
Moffett Willis
Nays—T7
Bracewell Martin
Fly Strauss
Hardeman Weinert

Latimer

Absent
Ratliff

The Presiding Officer laid before
the Senate on its second reading and
passage to third reading the follow-
ing bill:

H. B. No. 709, A bill to be entitled
“An Act amending Section 1 of House
Bill No. 603, Chapter 500, Acts 52nd
Legislature. 1951, as amended, so as
to define the term ‘political subdivi-
sion’; and declaring an emergency.”

The bill was read second time.

Senator Lock offered the following
amendment to the bill:

Amend H. B. 709 by adding a new
sentence at the end of subsection (h}:

“Any such instrumentality of a
state may contribute to the federal
government for social security pur-
poses only such funds as are specifi-
cally appropriated therefor.”

The amendment failed of adoption
by the following vote:

Yeas—15
Ashley MeceDonald
Bracewell Moffett
Fly Moore
Fuller Parkhouse
Hardeman Rogers
Latimer of Childress
Lock Strauss
Martin Weinert

Nays—15 -
Aikin Phillips
Colson Roberts
Corbin Rogers of Travis
Hazlewood Secrest
Kazen Shireman
Kelley Wagonseller
Lane Willis
Owen

Absent

Ratliff

Senator Fly offered the following
amendment to the bill:

Amend H. B. 709 by adding a new
section after Section 1 to be called
Section 1a.

It is expressly provided that any
employee or teacher who should be-
come covered by the provisions of So-
cial Security under this Act, shall
not be allowed to participate in the
extended provisions of the Retirement
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"System under S. B. 290 of the 54th
Legislature,

On motion of Senator Rogers of
Travis the amendment was tabled by
the following vote:

Yeas—16
Aikin Owen
Colson Phillips
Corbin Rogers
Hazlewood of Childress
Kazen Rogers of Travis
Kelley Secrest
Lane Wagonseller
McDonald Willis
Moore

Nays—14
Ashley Martin
Bracewell Moffett
Fly Parkhouse
Fuller Roberts
Hardeman Shireman
Latimer Strauss
Lock Weinert

Absent

Ratliff

Senator Lock offered the following
amendment to the bill:

Amend H. B. 709 by adding a new
sentence at the end of subsection “h”
to read as follows:

“No contract shall be made by the
State Department of Welfare with
any such instrumentality of a State
and no state funds shall be used there-
for without specific authorization by
the Legislature.”

The amendment was adopted.

Senator Martin offered the follow-
ing amendment to the bill:

Amend H. B. 709 by adding a new
section to be known as Section 1A, to
read as follows:

Section 1A. Any agreement entered
into by the “political subdivision” and
the Federal government shall include
a provision that no action of the Fed-
eral government shall ever impair or
impede the retirement program of
this State or its political subdivisions.

The amendment was adopted.

Senator Rogers of Travis moved to
reconsider the vote by which the
amendment by Senator Lock to H. B.
No. 709 was adopted,

Question—Shall the vote by which

the amendment by Senator Lock to
H. B, No. 709 was adopted be re-
considered?

Adjournment

Senator Kazen moved that the Sen-
ate stand recessed until 10:80 o’clock
a. m. tornorrow.

Senator Martin moved that the Sen-
ate stand adjourned until 10:30 o’clock
a. m. tomorrow,

Question first on the motion to ad-
journ until 10:30 o’cleck a. m. to-
morrow, the motion prevailed.

Accordingly, the Senate at 5:12
o'clock p. m. adjourned until 10:30
o'clock a. m. tomorrow.

SIXTY.-FOURTH DAY
{Friday, May 20, 1955)

The Senate met at 10:30 o'clock
a. m., pursuant to adjurnment, and
was called to order by the President.

The roll was called and the follow-
ing Senators were present:

Ajkin Moffett
Ashley Moore
Bracewell Owen
Colson Parkhouse
Corbin Phillips
Fly Ratliff
Fuller Roberts
Hardeman Rogers
Hazlewood of Childress
Kazen Rogers of Travis
Kelley Secrest
Lane Shireman
Latimer Strauss
Lock Wagonseller
Martin Willis
MecDonald

Absent—Excused
Weinert

A quorum was announced present.

Senator Hardeman offered the in-
vocation as follows:

We thank Thee our Father for this
opportunity for service to our State,
never forgetting our responsibility to
Thee, Our Maker, who guides the des-
tinies of men everywhere. Give us
strength, in Thy might, to meet and
resolve our problems for the benefit



